/ﬁ ™ HOMER ADVISORY PLANNING COMMISSION FEBRUARY 16, 2011

491 E. PIONEER AVENUE WEDNESDAY AT 7:00 P.M.
HOMER, ALASKA COWLES COUNCIL CHAMBERS
REGULAR MEETING
AGENDA
1L Call to Order
2. Approval of Agenda
3. Public Comment

The public may speak to the Planning Commission regarding matters on the agenda that are not
scheduled for public hearing or plat consideration. (3 minute time limit}.

Reconsideration

Adoption of Consent Agenda

All items on the consent agenda are considered routine and non-controversial by the Planning
Commission and are approved in one motion. There will be no separate discussion of these items unless
requested by a Planning Commissioner or someone from the public, in which case the item will be moved
to the regular agenda and considered in normal sequence.

1. Approval of Minutes of January 19, 2011 Page 1
2. Time Extension Requests: Lee Cole 2008 Preliminary Plat Time
Extension Request Page 13
3. Approval of City of Homer Projects under HCC 1.76.030 g.
4. KPB Coastal Management Program Reports
5 Draft Decision and Findings for Conditional Use Permit (CUP) PL 11-02 toadd a
petroleum tank at 4755 Homer Spit Road Page 15
6. Draft Decision and Findings for Conditional Use Permit (CUP) 11-03, for a day care
facility in a single family residence at 4136 Hohe Street Page 21
7. Draft Decision and Findings for Conditional Use Permit (CUP) 11-01, Bridge Creek
Fire Hazard Mitigation Project Page 27
Presentations
Reports
a. Staff Report PL 11-14, City Planner’s Report Page 37
Public Hearings

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a
staff report, presentation by the applicant, hearing public testimony and then acting on the Public Hearing
items: The Commission may question the public. Once the public hearing is closed the Commission
cannot hear additional comments on the topic. The applicant is not held to the 3 minute time limit.

A, Staff Report PL 11-15, Draft Ordinance 11-xx Amending the General Commercial

One (GC1) District, HCC 21.24.030 to allow single family and duplex dwelling(s)

as a Conditional Use Page 39
B. Staff Report PL 11-20, CUP 11-04, A Request for a Conditional Use Permit (CUP)

at 880 East End Road for a two-story, approximately 8,000 square foot weliness

clinic for the Seldovia Village Tribe Wellness Center. A CUP is required for HCC
21.16.03(h), More than one building containing a permitted principal use on a lot.

HCC 21.16.030(d) Hospitals and medical clinics. HCC 21.016.040(e), No lot shall

contain more than 8,000 square feet of building area (all buildings combined),

without an approved conditional use permit Page 47
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10.

11.

12.

13.

14,
15.
16.

O

Plat Consideration
A, Staff Report PL 11-21, Land’s End Subdivision Part 2 Preliminary Plat Puage 61

Pending Business

A Staff Report PL 11-13, Bridge Creek Exclusion Page 69
B. Staff Report PL 11-18, Draft Ordinance amending the City of Homer Comprehensive Plan to
include the Homer Spit Comprehensive Plan and Recommending Adoption to the Kenai
Peninsula Borough Page 71
New Business
A. Staff Report PL 11-19, Draft Policies and Procedures ' Page 79
Informational Materials
A. City Manager’s Report received January 25, 2011 and Page 93
B. Order Rescinding Decision dated January 25, 2011 regarding Refuge Room
Appeal Hearing Page 95
C. Memo from Deputy City Clerk Jacobsen regarding Ex Parte, Conflict of Interest,
and Situations of Bias Page 97

Comments of The Audience
Members of the audience may address the Commission on any subject. (3 minute time limit)

Comments of Staff

O

Comments of The Commission

Adjournment

Meetings will adjourn promptly at 10 p.m. An extension is allowed by a vote of the Commission.
The next regular meeting will be held on March 2, 2011 at 7:00p.m. There will be a work session at
5:30p.m.

)



HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING MINUTES
JANUARY 19, 2010

Session 11-02, a Regular Meeting of the Homer Advisory Planning Commission was called to
order by Chair Minsch at 7:01 p.m. on January 19, 2011 at the City Hall Cowles Council
Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.

PRESENT: COMMISSIONERS BOS, DOLMA,,DRUHOT; HIGHLAND, KRANICH, MINSCH, VENUT!

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK JACOBSEN

Chair Minsch advised that she had to leave the meeting at 9:15 p.m.
APPROVAL OF AGENDA
The agenda was approved by consensus of the Commission.

PUBLIC COMMENT
The public may speak to the Planning Commission regarding matters on the agenda that are not scheduled for
public hearing or plat consideration. (3 minute time limit).

There were no pub'lic comments.
RECONSIDERATION
There were no items for reconsideration.

ADOPTION OF CONSENT AGENDA _

All items on the consent agenda are considered routine and non-controversial by the Planning Commission and are
approved in one motion. There will be no separate discussion of these items unless requested by a Planning
Commissicner or someone from.the public, in which case the item will be moved to the regular agenda and
considered in normal sequence,

Approval of the January 5, 2011 minutes

Time Extension Requests

Approval of City of Homer Projects under HCC 1.76.030 g

KPB Coastal Management Program Reports

Determination of Nonconforming Use as a bulk petroleum site loadmg facility -located
at 4755 Homer Spit Road _

W=

The Consent Agenda was approved by the consensu-s of the Commission.
PRESENTATIONS

There were no presentations scheduled.

REPORTS

A.  Staff Report PL 11-12, City Planner’s Report

City Planner Abboud réviewed his staff répo'rg. )

PUBLIC HEARINGS
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings by hearing a staff report,
presentation by the applicant, hearing public testimony and then acting on the Public Hearing itéms. The
Commission may question the public. Once the public hearing is closed the Commission cannot hear additional
comments on the topic. The applicant is not held to the 3 minute time limit.

A. Staff Report PL 11-10, CUP 11-03, A Request for a Conditional Use Permit (CUP) for a
Daycare Facility in a Single Family Residence at 4136 Hohe Street

Commissioner Druhot disclosed that she had spoken to the applicant. She explained that there
was a financial issue that that she spoke with her about, in their discussion the appticant said
she wanted to do a day care that would require a CUP and Commissioner Druhot explained
that she couldn’t talk to her regarding the CUP. '

BOS/KRANICH MOVED THAT COMMISSIONER DRUHOT HAS A CONFLICT OF INTEREST. 7"

Commissioner Bos said he is unclear regarding context of the discussion and the financial
issue. He asked if Commissioner Druhot could give further explanation.

Commissioner Druhot explained a few months ago she had an opportunity to purchase
something and the applicant would be renting from her. She said she is no longer in a
situation where she would be buying a property the applicant would be renting.

VOTE: YES: KRANICH
NO: BOS, MINSCH, HIGHLAND, VENUTI, DOLMA

Motion failed.

Commissioner Venuti disclosed that he spoke to the applicant a couple months ago, she asked
him to advise her regarding a property that she was anticipating using for the project. It was
not this property and there was no discussion of the CUP. He advised her that she probabty
needed to get information from the Fire Marshall and that was his extent of involvement.

BOS/HIGHLAND MOVED THAT COMMISSIONER VENUTI HAS A CONFLICT OF INTEREST.
There was brief discussion.

VOTE: YES: KRANICH
NO: HIGHLAND, DRUHOT, MINSCH, DOLMA, BOS

Motion failed.
City Planner Abboud reviewed the staff report.

Susannah Webster, applicant, advised that she plans to use the one bedroom single family
home at 4136 Hohe Street as a licensed daycare home. She does not plan to live in the home
and therefore is required to apply for a CUP. She will be licensed by the State of Alaska for
the care of up to eight children, including two of her own, She will meet all code
requirements put forth by the DPS fire and life safety permitting for a daycare. A low fence
will be built around the yard to create a safe play area, she will ensure parents are mindful of
the surrounding homes and neighbors when dropping off and picking up children in her care.
The hours of operation will be Monday through Friday 8:30 am to 5:30 p.m. She does not
foresee any negative impact on the local area, surrounding homes, and businesses. Ms.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

Webster said she is a respectful and communicative neighbor and believes an addition of a
daycare home to the area will benefit local families as well as the character of the
neighborhood. There is a great need for quality child care in Homer and she has spent the
majority of her adult life working with children, including owning and operating two licensed
daycare homes in Homer more than ten years ago. She respectfully requested the approval of
the CUP so she can continue the work she loves.

Chair Minsch opened the public hearing.

Steve Gibson, city resident, commented that as a landlord he has beén approached in the
past by people who wanted to use his commercial building as a daycare center. Unfortunately
his insurance company turned down his request for insurance. It is-difficult to find affordable
child care in this town and whatever the Commission can do to enhance those opportunities,
he would appreciate. He felt bad about having to say that he could not do that. -

There were no further comments and the public hearing was closed.

Commissioner Venuti commented regarding his experience in the inspection business has
shown that structures of this vintage have electrical issues. He asked staff and the applicant
if they are aware if a recent electrical inspection has been done on the property. Ms. Webster
responded that she is not aware of any inspections and she would have to defer to: the Fire
Marshall for consideration of the safety of the property.

BOS/DOIMA MOVED TO BRING THIS TO THE FLOOR FOR DISCUSSION.
There was no objection expressed and discussion ensued.

Commissioner Bos commented that his experience with the Fire Marshall has been that
electrical requirements are a pretty major concern of theirs. He believes it is part of their
criteria.

Commissioner Kranich added that the staff report has recommended conditions that the Fire
Marshall certification has to be received prior to occupancy. He expects they will do what
ever inspections are deemed necessary for a structure.

BOS/DRUHCT MOVED TO ADOPT STAFF REPORT PL 11-10, CUP 11-03, FOR A DAYCARE FACILITY
IN A SINGLE FAMILY RESIDENCE AT 4136 HOHE STREET WITH STAFF RECOMMENDATIONS AND

FINDINGS.

Commissioner Kranich noted the header in the staff rebort referred to a different CUP
number than on the front page and the agenda.

KRANICH/BOS MOVED TO AMEND THE STAFF REPORT AND STAFF COMMENTS AND
RECOMMENDATIONS CHANGING THE VERBIAGE CUP 11-04 TO READ CUP 11-03.

There was no discussion.

VOTE: ‘(Primary Amendment); NON OBJECTION: UNANIMOUS CONSENT

Motion carried.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

There was no further discussion on the main motion as amended.

VOTE: (Main motion as amended): YES: DRUHOT, MINSCH, DOLMA, KRANICH, BOS, HIGHLAND,
VENUTL

Motion carried.

B. Staff Report PL 11-09, CUP 11-02, A Request for a Conditional Use Permit (CUP) to add
a Petroleum Tank at 4755 Homer Spit Road

Corimissioner Driihot statedthat she'has a conflict of interest with CUP 11:02°
BOS MOVED THAT COMMISSIONER DRUHOT HAS A CONFLICT OF INTEREST IN THIS SITUATION.

Chair Minsch noted that the Commission deemed that Commissioner Druhot had a conflict
regarding an action at the last meeting that involved this applicant.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

Commissioner Druhot left the table.

City Planner Abboud reviewed the Staff Report.

James Beckham, VP Ops, Harbor Enterprises, Inc, DBA Petro Marine, commented that he was
in attendance to answer any questions the Commission may have.

Chair Minsch opened the public hearing.

There were no public comments and Chair Minsch closed the public hearing.

There was brief discussion with staff and the applicant regarding what appears to be a right-
of-way. It was clarified that Lands End Way on the drawing is actually a private drive and not
a public right-of-way.

It was noted that there is a discrepancy in the size and square footage of the warehouse and
office area. City Planner Abboud explained that the applicant will be getting an asbuilt
survey to verify the existing square footages. He suggested amending staff recommendation 4
to include all existing improvements on the lot.

BOS/KRANICH MOVED TO BRING CUP 11-02 TO THE FLOOR FOR DISCUSSION.

There was no objection expressed and discussion ensued.

Commissioner Bos expressed that up to this point the applicant has been a good steward of
their responsibility in the tanks.
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KRANICH/BOS MOVED ADOPT STAFF REPORT PL 11-09 CUP 11-02 WITH STAFF
RECOMMENDATIONS AND FINDINGS, AND AMENDING THE STAFF RECOMMENDATION 4 TO
REWORD INCLUDING ALL EXISTING IMPROVEMENTS ON THE LOTS.

There was no further discussion.
VOTE: YES: MINSCH, DOLMA, KRAN!CH, VENUTI, HIGHI.AND, BOS
Motion carried,

Commissioner Druhot returned to the table and Chair Minsch- called for short break at 7:40
p.m. The meeting resumed at 7:45 p.m. :

C. Staff Report PL 11-06, CUP 11-01, A Request for a Conditional Use Permit (CUP) for
. the Bridge Creek Fire Hazard Mitigation Project

Planning Technician Engebretsen reviewed the staff report. Planning Technician Engebretsen
provided a revised map clarifying the public acreage to be included and private property that
is not included. She also clarified that the staff report shows an incorrect total acreage as 410
acres, but not all the City property is being addressed, only what is close to the reservoir. She
noted the laydown Public Works Director Meyer that specified that Water/Wastewater
Treatment Superintendent Cook will be the City staff person who will be involved in the
oversight and participation. .

Commissioner Highland disclosed that a few months ago she was involved with a group that
brought up the discussion of the Bridge Creek Fuel Mitigation. It wasn’t discussing the CUP
and it was discussing the original way they were going to do it, which was lqgging.

BOS/KRANICH MOVED THAT COMMISSIONER HIGHLAND HAS A CONFLICT OF INTEREST.

Chair Minsch asked for clarification of what was addressed in the discussions. Commissioner
Highland explained that a few months ago there was a plan that it would be a logging
operation, The subject came up in a group conversation, and since then it has changed so
that it won’t be a logging operation, so.the discussion was not about what is in front of them
now. At that time she was told that it was dropped and nothing was going to happen.

Commissioner Dolma asked if she felt anything in the conversation she had would prejudice
her against fairly considering the CUP on the table. Commissioner Highland responded that
she would not with what is in front of the Commission. [f it had been the one that was going
to be logging, she just had questions. :

Commissioner Bos commented that it is still a logging procedure, just a different type of
procedure. '

Chair Minsch asked her to clarify, the depths of their conversation were whether or not the
project should or would be allowed, and she was told it wouldn’t be happening. :

Commissioner’ Highland responded yes, and it was from some people that had been involved in
talking about: this previously to the Spruce Bark Beetle Mitigation group: Ms. Highland noted
that the-plan is very different from the original one being discussed. L ‘
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

Commissioner Kranich commented that this creates an interesting situation where people in
our community are active in many facets of our community life where something can come up
and be discussed, and then several months later it comes up in a totally different venue. It
can cause problems. He is inclined to vote that she does have a conflict although he could be
persuaded otherwise if there is more feedback. It just brings forward the degree of care we
have to have in our daily lives as to potential conflict when we are sitting on a board that
deals with land management and land use that can result in impacts on the community and
property owners. The Commission does this every meeting.

Chair Minsch expressed her agreement. Any land use issue in Bridge Creek has to come before
the Commission and she thinks the public péréeption of: the Comirission” making decisions
about issues before they are in front of the Commission is very important.

Commissioner Highland added that she was surprised to see it as a CUP because she didn’t
realize it could come to them as a CUP.

VOTE: YES: BOS, DRUHOT, MINSCH, KRANICH
' NO: VENUTI, DOLMA

Motion carried.
Commissioner Highland left the table.

City Manager Wrede, applicant, addressed the Commission. He explained that City has been
concerned about the situation around Bridge Creek Watershed (BCWS) and have talked to the
Division of Forestry and others about forest health, fire danger, and what could be done up
there. [t came to a head recently when the Borough Spruce Bark Beetle program got some
stimulus money which has enabled them to do mitigation projects in communities. He
references the report that analyzes the forest health, how quickly it is regenerating, how
quickly it could regenerate if selectively replanted, and the fire danger if one was to occur.
City Council reviewed the report and decided that it was worthwhile to explore this further
and move ahead, as noted in the resolution included in the packet. That action prompted
applying for the CUP and working together with the agencies outlined in code, including the
Soil and Water Conservation District (SWCD) and others listed in the application. The two
main concerns of the City are long term water quality and public health and safety. City
Manager Wrede pointed out that the report shows that a wildfire would move very rapidly
through that area, burn pretty hot, and flames would be high. It would be almost impossible

to fight it with hand crews because once the flames are over a certain height crews can’t

walk in. This area is listed in the State’s Fire Management Plan as an area where fires would
be fought very aggressively because they are close to structures and people. Very aggressively
means use of bulldozers, chemicals, and things of that type, things we do not want in the
water shed. In terms of fire danger, it can’t be eliminated, but the rate at which it spreads
could be slowed, and it can be made so hand crews may be able to get in and slow it down.
The area is close enough to subdivisions along Skyline Drive and upper West Hill Road that
could be in danger very quickly as shown on the maps. The City Administration feels that they
have a responsibility to address this safety issue. Another concern is the impact a fire could
have on water quality and the reservoir. He noted reference to other instances in the country
where forest fires went through watersheds, burned hot enough to get down into the mineral
soils, then rains brought siltation and erosion problems. Our reservoir is already showing
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problems with climate change, particulate matter, and organics getting into the reservoir. it
isn’t a deep body of water and could silt up rather quickly. We just spent $11 million on a
new water treatment plant, and it is only as good as the reservoir that serves it. The City
thinks efforts to mitigate a forest fire in that area to the extent that we can, and also help
the forest regenerate more quickly is the best thing to dos. As noted in the report, most of
the forest is dead and is not regenerating quickly. The application the City is open to the idea
of not scarifying and replantmg immediately based on the concerns included from the SWCD,
but the City thinks there is real benefit to planting next year, and code prefers replantmg
From along term water quality perspective, the healthier the forest is and quicker it
regenerates the better.

Duane Bannock, Kenai Peninsula Borough Program Manager of the Spruce Bark Beetle
Mitigation Program (SBB), commented that they are in attendance to answer questions and
address concerns. He introduced Wade Wahrenbrock; SBB Fire & Fuels Specialist, and Michael
Fastabend, SBB Coordinator. Mr. Bannock commented that the proposal in front of the
Commission-is a great project for the City. He expects the cost of the effort will be in the
area of $150,000 which will be spent in private contracts and SBB staff oversight and
management of the project. The cost to the City is zero. The cost of not doing anything
carries a great risk. He noted the Public Works comment in the staff report that wildfire is a
hazard to the water quality of the-public drinking water source. Reducing the fire risk is less
detramental than what the effects of a fire would be on water quality.

Chair Minsch opened the pubhc hearing.

Rachel Lord, commented on behalf of Cook Inletkeeper, summarized the letter provided as a
laydown item and said they are not convinced that the risk associated with a potentiat fire in
the BCWS outweigh the considerable risks associated with this project. Felling trees will not
eliminate the risks associated with fire and the proposed project area surrounds the City’s
sole drinking water source. There are known risks to water quality and watershed functioning
when felling all but three to six dead. trees per acre across the project area. While a hot and
severe fire in the area may cause soil erosion and impaired water quality, we know that
mismanaged. timber pro;ects do result in soil compaction and erosion, especially in an area
like this with fast moving streams, sensitive soil types, and steep slopes Other risks include
increased establishment of highly flammable grasses in the understory, establishment of
invasive weed species that are costly and sometimes impossible to eradicate, and increased
access to an already heavily used area for recreation. Humans are the primary source of
ignition for wild fires in the area, and although steps may be taken to discourage use they still
believe the risk of increased access and therefore increased fire danger should not be
underestimated. Placing the City s drinking water source at risk for a demonstration project
such as this does not seem to be in the City’s best interest. Based on suggestions from Natural
Resources Conservation Service (NRCS), SWDC, and the Inletkeeper’s review of the application
they suggest that if the Commission decides to grant the CUP:
« Project activity when soils are frozen to reduce compaction and erosion potential.
e 50 foot stream buffers maintained with no felling.
e Hand felling done within the reservoir buffer, wetlands, stopes steeper than 10%, and
vulnerable soil types.
Invasive weed coritrol plan.
Re-vegetation, especially by mechanical scarification, should not be performed.
Project plans should protect, not compromise the existing re-vegetation which has
been noted as adequate.
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« City appointments of a qualified on-site supervisor that will ensure all points of the
contract are followed during daily operations.

Ms. Lord encouraged the Commission to take the most conservative route of operations to
accomplish project goals. The risk of this project should be weighed as potential future fire
risks in the water shed. Inletkeeper does not believe that the known risks to water quality
and watershed functioning in the BCWD associated with this project outweigh the potential
benefits in the case of a future wildfire. '

Question was raised regarding the height of the slash piles. Ms. Lord referred to the NRCS
suggested practices of within 4 % feet of the ground. ) _ _
Steve Gibson, city resident, commented on his own behalf that the idea of fire hazard
mitigation in this particular location at this time is a poor idea. He said he has no particular
credentials- and has been a logger and saw miller for the last 45 years. In his logging
experience he has found that even the constraints they are working with in the plan qualify it
as a logging operation, it may be with the purpose of mitigating fire hazard, but it is logging
none the less. If it were hand felled in the areas outlined in the CUP he thinks it would go a
tong way toward mitigating damages. He believes Ms. Lord was referring to the height of
timber after it is laid down. If a machine is taken in to cut it to make it lie within a foot of
the ground a different environment is being created than if it was left at a 4 %2 foot height. If
there is any fire hazard advantage that can be maintained it would be that by felling the
trees you aren’t removing the fuel, you are making it rot faster. Essentially you are moving it
away from the tower aspect where you can have flying debris. Mr. Gibson referenced the
aerial photo and pointed out and suggested how a fire might be inclined to travel.

Question was raised if cutting it lower to the ground would increase the break down and if it

would be more desirable. Mr. Gibson responded initiatly it would a lower hazard, but it also
changes the entire regeneration ecosystem of the woods. There hasn’t been a regeneration
survey of these lands, but there should be before saying if they are going scarify to
replanting. 1t is his feeling regeneration is well afoot in these areas, and some areas would
meet the State’s standards. There are an awful lot of young trees doing well and bringing in
the machinery, the fewer that are apt to survive. ‘

Joel Cooper, resident in the BCWS district, commented that he doesn’t feel like the fire
mitigation is. necessary for the area and agrees with most of the comments from Cook
Intetkeeper. He pointed out that the plan refers to maps to show access to the routes and he
did not see any, which concerns him if access is to go across his property. He thinks they
should consider the SWCD report first question of the nature, extent, and degree of the fire
threats of the area and how much is the threat reduced by the project. He doesn’t feel that
there is weight one way or another, but he knows coming in with heavy machinery will have
an impact on the soils. His experience with another project through the SBB project was
logging on Easy Street, further east of this area, but in the BCWS district. There was some
logging done and he spoke several times with the logger and watched some of the stuff. He
was concerned when he found out that the logger wasn’t aware of the BCWS ordinance. Nor
was he aware of hand logging and limbing the natives had done to their 40 acre parcel a few
years ago, and was about to go in with heavy equipment onto the land. He is concerned about
the lack of oversight that seemed to be at that particular project, and what kind of oversight
will there be for this project.
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There were no further comments and Chair Minsch closed the public hearing.

Mr. Fastabend and Mr. Wahrenbrock provided the following comments and responses to
questioning from the Commission:

They are here in their role to work with communities to reduce hazards as identified.
Part of their project planning and understanding since the beginning is that any

- mechanical activity in this area needs to be on frozen ground and hand felling taking

place when there is no snow level.

- There is a map that shows treatment zones showing what will be done mechanically

and what will be requiring hand treatment felling, specifically around the lakeshore,
the two drainages that come in from the north side, and anywhere that soils are such
that would require hand felling,

There is natural alder/willow along the streams providing a buffer and they do not
foresee any problems maintaining a buffer. Stream buffers are part of the best
management practices.

The acreage is approximately 125 acres of City and Borough land and about 20 acres of
University land that will encompass this project.

They have used the NRSC soil maps as part of their project layout. Within the project
area there is about 10% of the smls that are not well draining. Most are on silty loams
which are well drained.

invasive species are primarily transported in by vehicles and are not an issue they have
had with their logging machineries or contractors to date within the SBB program.
Access to the hand felling areas near roads will allow crews to walk in and out. Further
away from the road system moving crews to the shoreline by boat so they can walk in
from the shore will be most effective.

Forest Service reports regarding natural regeneration coming in after beetle kill isn’t
expected to occur until 30 to 40 years post beetle mortality. Without any active
management the only substrate for tree seedlings to land and sprout is logs, which
provide nurse: homes for tree seedlings. Active regeneration can accelerate
establishment of next forest by 30 to 40 years. They advise when doing fuel treatment
is to get a healthy forest growing as fast as you can.

The option for areas for firewood salvage has been eliminated from the plan because
of the desire to eliminate skidding on the project, '
With the ice and frost on the ground normally there is very little surface disturbance
of vegetation, and when operating on top of snow there is almost zero.

The purpose of the scarification is to create a micro site for seedlings to have an
opportunity to start growing. The area scarified will begin to re-vegetate that same
summer. The seedlings planted will have more time to get better established.

In the event of a fire, the 4 % foot slash height could produce enough heat intensity to
involve the full canopy left out there. One foot would be advantageous of reducing the
fuel height to a point where you wouldn’t produce as much heat to have a canopy fire.
Their intention is to do the public lands this year and hope the private land owners
will participate soon after. In the event private property owners choose not to, there
is still a benefit to do the'small areas-on the south side as once a fire got into those
areas it would likely be a surface fire and not a crown fire. There is a much greater
chance that live green trees would stay un- impacted by fire if treated.
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Chair Minsch called for a break at 9:13 p.m. to pass the gavel to Vice Chair Bos and leave. The
meeting came back to order at 9:19 p.m. and discussion resumed. City Manager Wrede joined
the discussion. :

o Slash piles 4 feet high would be too high to get hand crews in for fire fighting,
especially with the apparatus fire fighters have to use.

« Reforestation was initially included in the project and the City wrote the application
in such a way to show flexibility in an effort to be sensitive to the feedback that had
been received initially. It was done with reservations because the City would like see
the forest become healthy as quickly as possible. Reforestation can be added if the
Commission chooses. —

Mr. Bannock joined the discussion emphasizing SBB’s sense of urgency for moving forward
with the project because of the timing to use the federal funding and the notion that we are
on the down side of the winter season. The project is best done in the winter and they are
lining things out to get started as soon as the CUP is approved. Reforestation is not against
the clock for funding and can be done from other funds, but it would be more cost effective
to include it in this project.

There was discussion of a need to take time for consideration of information received and to
consider possible amendment and also the time frame that the SBB representatives have to
do this project before they risk losing the funding to do it. '

VENUTI/KRANICH MOVED FOR THE APPROVAL OF CONDITIONAL USE PERMIT FOR THIS PROJECT
WITH THE FINDINGS AND CONDITIONS.

Commissioner Venuti commented that the issue of fire safety is very valid‘ and they should
move forward with the project,

In response to further questions from the Commission there was discussion with the SBB
representatives regarding tree surveys, reforestation, and a possible ‘amendment for
establishing a condition for reforestation.

KRANICH/DRUHOT MOVED TO AMEND CONDITION 3 TO CHANGE THE LAST WORD IN THE
EXISTING CONDITION FROM DEPARTMENT TO COMMISSION, THEN ADD: IF THE RESULTS OF THIS
SURVEY INDICATE A NEED FOR REPLANTING TO REACH OPTIMUM REFORESTATION, THIS
PLANTING SHALL BE ACCOMPLISHED WITHIN THE NEXT GROWING SEASON OR SOONER.

There was brief discussion that there is a need to get the forest back to green as soon as we
can. '

VOTE: (Primary amendment): KRANICH, DRUHOT, BOS,-VENUTI,:DOLMA
Motion carried.
There was no further discussion of the main motion as amended.

VOTE (Main motion as amended): YES: BOS, DRUHOT, VENUTI, KRANICH, DOLMA
Motion carried.
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

. Commissioner Highland returned to the table.

PLAT CONSIDERATION
There were no plats for consideration.
PENDING BUSINESS

A. Staff Report PL 10-111 Draft Ordinance Amending the City of Homer Comprehensive
Plan to Include the Homer Spit Comprehensive Plan and Recommending Adoption to
the Kenai Peninsula Borough

BOS/KRANICH MOVED TO TAKE THIS UP AT THE NEXT MEETING.

There was brief discussion. Planning Technician Engebretsen said she would bring the
amendments brought up in the worksession back in memorandum that the Commission could

adopt.

VOTE: NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

NEW BUSINESS

There were no New Business items scheduled.
INFORMATIONAL MATERIALS

A. City Manager’s Report

COMMENTS OF THE AUDIENCE

Members of the audience may address the Commission on any subject. (3 minute time limit)

City Manager Wrede thanked the Commission for their consideration of the application for Bridge
Creek. He knows it wasn’t an easy one and appreciates their thoughtful consideration.

Bill Smith commented that he spent seven or so years sitting where they were and he wanted to
observe that when Ms. Highland declared a conflict she should have declared ex parte
communication which is far different. Under those circumstances she should have been allowed

to participate,

COMMENTS OF STAFF

There were no staff comments.
COMMENTS OF THE COMMISSION

Commissioner Highland and Druhot had no comments.

Commissioner Kranich commented regarding the Commissioner’s use of staff and staff time.
All Commissioners have access to staff to get information and have staff accomplish certain
functions for them. That is something all Commissioners should have an equal footing on. He

11
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HOMER ADVISORY PLANNING COMMISSION
REGULAR MEETING MINUTES
JANUARY 19, 2010

doesn’t think it’s appropriate to staff come in on the weekends to send an email to the seven
of them. We would be having staff come in quite often on weekends. The Chair gave
instruction that the email should be sent on Monday and nothing was accomplished by having
it over the weekend, but staff was requested to come in, which they did. He doesn’t know
what they put on their time card, and if that venue is open to all Commissioners, that’s fine.
When the Chair gives input he doesn’t think the Commissioners should circumvent that advice
and information and ask staff to come in on the weekend. It shouldn’t happen again and it
shouldn’t be tolerated by staff either.

O

Commissioner Venuti thanked Commissioner Highland for the pizza.

Commissioner Dolma said thanks for the pizza.

Vice Chair Bos thanked everyone who sﬁpports the Commission and Commissioners.

ADJOURN |

There being no further business to come before the Commission, the meeting adjourned at

8:31 p.m. The next regular meeting is scheduled for February 2, 2011 at 7:00 p.m. in the City
Hall Cowles Council Chambers.

MELISSA JACOBSEN, CMC, DEPUTY CITY CLERK

Approved: QJ
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KENAI PENINSULA BOROUGH

PLANNING DEPARTMENT
144 North Binkley Street e Soldotna, Alaska 99669-7520
PHONE: (907) 714-2200 & FAX: (907) 714-2378
Toll-free within the Borough: 1-800-478-4441, Ext. 2200

www.borough.kenai.ak.us

DAVID CAREY
BOROUGH MAYOR

January 6, 2011

City of Homer
491 East Pioneer Avenue
Homer Alaska 99603

RE: Lee Cole 2008
KPB File 2009-025

The proposed subdivision, located within the City of Homer received preliminary approval by
KPB Planning Commission on February 23, 2009.

h‘ A time extension request will be a ‘consent agenda item’ before the Planning Commission at the
& meeting of February 14, 2011. No action is needed from the city.
The borough staff is recommending the approval be extended through February 14, 2012,

Thank You,

ylvia Vinson-Miller
Platting Technician

13
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~ Thig site has been us

City of Homer

Planning & Zoning Telephone 907) 235-3106
491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 9_9603-7645

E-mail: Planning @ci.homer.ak.us
Web Site: www.ci.homer.ak.us

RE: Application for Conditional Use Perml J(CUP) 1
Address: 4755 Homer Spit Road
Legal: Tract A and Lot 22A Lands End Sublels 1k

(%s DECISION

Harbor Enterprises Incorporated dbz%%Petro’éMan '

SRR

Planning Comrmssmn (the “Comrmssfin& ") under e e,

sit géi’;ifor bu]krl:;etroleum storage and loading facility since before
the 1960,’§ The apphcants sought approval to add a 44 foot in diameter by 30 foot
high pet’foleum tank. Thc nonconforming use as a bulk petroleum storage and loading
facility WB%%EI proved Af'the January 5, 2011 HAPC meeting. In order to expand, a
Conditional Use ,enmﬁ%?was needed.

The application‘was scheduled for a public hearing as required by Homer City Code
21.94 before the Commission on January 19, 2011. Notice was sent to 31 property
owners of 55 parcels as shown on the KPB tax records which included condominium
OWners.

At the January 19, 2011 meeting of the Commission, the Commission voted to
approve the request with seven (7) Commissioners present, one (1) commissioner was
excused due to a conflict of interest. The remaining six (6) Commissioners voted in
favor of the conditional use permit.

15



a.

cl

Background: In 1982, Ord. 82-15 “Bulk petroleum storage” became a Condition Use Permit
in the MI district. In 2004, Ord. 04-11(A) ) required a Conditional Use Permit for any “lot
contain(ing) more than 8,000 square feet of building area, nor shall any lot contain
building area in excess of 30% of the lot area without an approved conditional use permit.”

The containment area is approximately 29,000 square feet. When combined with the
office/warehouse building (5,480 square feet) the total building area is 34,480 square feet
which is approximately 60% of the larger lot area. )

The applicable code authorizes each propose
permit in that zoning district. ‘

Finding 1: HCC 21.30.030(f) auﬂf’é‘n“i‘-sﬁ; ]
and structures in the Marine Industrial’ ¢ stric

Finding 2: HCC 21.30. 040(d) requlre;@’alCUP whgg3 s’-”contaln more than 8,000 square
feet of building area. (all tildings combmeﬁ or have a:building area that covers more than

30 percent of the l st area.
T,

patlble with the purpose of the zoning

Fmdlng 3: Acl%;"ﬁggr 44 fooi;a_
emstmg containment": area is comg;’ftlble with the Marine Industrial district. Fuel stored in
the taiﬁts service wat%*—zdependent users such as the fishing, marine transportation and
tourism® Industnes P
.;a ‘f%‘é

Finding 4: The majoné of the fuel deliveries to the petroleum storage facility are ship to
shore. HCC 21. 300010 gives priority to water-dependent uses.

i

The value of the adjoining property will not be negatively affected greater than that

anticipated from other permitted or conditionally permitted uses in this district.

d.

Finding 5: No evidence has been presented indicating that adjoining properties have
been, or will be negatively affected by the addition of a 44 foot diameter by 30 foot high
fuel tank.

The proposal is compatible with existing uses of surrounding land.

16



Finding 6: Adding a 44 foot in diameter by 30 foot high petroleum tank within the
existing containment area is compatible with the ferry terminal, port maintenance
buildings, municipal water tank, and fish processing plants.

e. Public services and fac1ht1es are or will be adequate to serve the proposed use and
structure.

Finding 7: Public services and facilities are adequate to serve the project. Public water
and sewer serve the property. Homer Spit Road is state maintajned.

f. Considering harmony in scale, bulk, coverage and densnty, generatlon of traffic, the
nature and intensity of the proposed use, and other relevanl?@ffects the proposal will not
-;»\_'.

Finding 8: The proposed tank, 44 foot in- dlameter\by 30 foot h1g ,‘%ksnm'lar to the
other tanks and located in the ex1st1ng co tamment area. The scale, b oyerage and

Finding 10: No evidence has bee %tcd that 1nd1cat%§;me bulk petroleum storage
and loading facility causes harmful ogqundes%effects to"the Marine Industrial area.

afefy of the surroundmg*area (ir the city as a whoIe

‘ﬁ%e "‘-*;?'?_:55"‘"
h. The p,l;gposal is not ::J;ztrary to the applicable Iand use goals and objectives of the
Comprehenswe Plan. 33“5
Fmdmg 12 jéThlS ggoposal meets the goals and objectives of the 2010 Comprehensive
Plan. ,

.r'r

i. The proposal Wlll comply with all applicable provisions of the Community Design
Manual.

Finding 13: The facility is completely surrounded with a security fence so outdoor

furpishings are not appropriate. The project complies with the applicable provisions of
the Community Design Manual.

17



In approving a conditional use, the Commission may impose such conditions on the use as
may be deemed necessary to ensure the proposal does and will continue to satisfy the
applicable review criteria. Such conditions may include, but are not limited to, one or
more of the following:

1. Special yards and spaces. No conditions deemed necessary.
2. Fences, walls and screening, For security reasons the entire site is fenced.
3. Surfacing of vehicular ways and parking areas. No conditions deemed

necessary.
4. Street and road dedications and improvements (or bonds)1°~No conditions deemed
necessary. 4

5. Control'of pomts of vehlcular ingress and egressﬁg o .
necessary. ‘ > &

6. Special restrictions on signs. No conditions; deemed necess
7. Landscaping. No conditions deemed neces?gry
8. Maintenance of the grounds, bulldmg 'a':or structures. No cond1t1
necessary. '
9. Control of noise, vibration, odors, llghtm
COIldltIOIlS deemed necessary.

) / dmgs
Homer Spit Road, FfactA and Lo\ 2A Lands End Subdwmon is approved with Findings 1-13
to allow:

x .
ey contain more than 8,000 square feet of building area (including the
containmeni area), gmd contain building area in excess of 30 percent of the lot

4. Include all emétmg improvements on the lots.

Date:

Chair, Sharon Minsch

Date:

City Planner, Rick Abboud
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NOTICE OF APPEAL RIGHTS

Pursuant to Homer City Code, Chapter 21.93.060, any person with standing that is
affected by this decision may appeal this decision to the Homer Board of Adjustment
within thirty (30) days of the date of distribution indicated below. Any decision not
appealed within that time shall be final. A notice of appeal shall be in writing, shall
contain all the information required by Homer City Code, Section 21.93.080, and
shall be filed with the Homer City Clerk, 491 East Pioneer enu,;c'g Homer, Alaska
99603-7645. '

I certify that a copy of this Decision was maﬂc 1o @e below listed recff)ients on
“the City of Homer Planning

Homer, AK 996 3’{’

‘;_\
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City of Homer

Planning & Zoning  Telephone (907) 235-3106
491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645

E-mail: Planmng@c1 homer. a}: i s'&“’

Web Site: =4

Re: Application for Conditional Use Permit (CtUR)
\ Address: 4136 Hohe Street % o
C : Legal: FAIRVIEW SUB REPLAT LOT—S% 8+BLOCK 3LOT

)

‘and Carol Cordes, property owner applied to the Homer
on (the “Cgmmssmn”) under Homer City Code
y care facility located at 4136 Hohe Street,

ﬂ»('-r

the DIt nc1pz'il 11&£g 0! phcant sd by defimtlon thlS is a “day care facﬂlty” 1ot
aghome day careméé “day*
dmonal Use Pcfﬁi"f’-;per HC 21

2011 meeting of the Comnussmn, the Commission voted to
approve the request with seven (7) Commissioners present, seven (7) Commissioners
voted in favor of the conditional use permit. At the public hearing one city resident
spoke in favor of guality, affordable child care in Homer. :

(\ o After due consideration of the evidence presented, the Homer Advisory Planning
: Commission hereby makes the following findings of fact and conclusions of law.

21



EVIDENCE PRESENTED | @
FINDINGS OF FACT

The criteria for granting a Conditional Use Permit is set forth in HCC 21.61.020, General
conditions, and establishes the following conditions:

a. The applicable code authorizes each proposed use and structure by conditional
use permit in that zoning district;

c. The value of the adjoining prope%y ‘%ﬁ
anticipated from other permitted or condltlonaﬂ?ﬁf)‘e i

the pr(zposéd day care facility.

f. Considering harmony in scale, bulk, coverage and density, generation of traffic, the
nature and intensity of the proposed use, and other relevant effects, the proposal will not -
cause undue harmful effect upon desirable neighborhood character. )
Finding 6: The building scale, bulk, coverage, and density will not change.
Traffic is comparable to other permitted uses such as homes and clinics. Traffic
will be significantly less than other permitted uses such as office or museum. q
Nt

22



: g. The proposal will not be unduly detrimental to the health, safety or welfare of the
(\ surrounding area or the city as a whole.

Finding 7: The State of Alaska licenses childcare facilities. The licensing
process includes background checks and on-site inspections for health. State
Fire Marshal review is also required. The day care facility will not negatively
affect the health, welfare or safety of the surrounding area or the city as a whole.

h. The proposal is not contrary to the applicable land use goals and objectives of the
Comprehensive Plan.

Finding 8: A day care facility in a single famil
with residential/office uses and meets thg™ goals
Comprehens1ve Plan. ;

étached home is compatible
and objectives of the

i
. continue to satisfy the applicable revm% cri
> limited to, one or more og‘the following

g arcas
ad ded] tlons and:

7 Landscgaﬂ_pmg. No sp 1ﬁc COIldlthIlS deemed necessary.
8. Maintenance of the! grounds, building, or structures: No specific conditions
deemed necess%ry ) 4

9. Control of nms 5 vibration, odors or other similar nuisances: No specific
conditions deemed necessary.

10. Limitation of time for certain activities: No specific conditions deemed necessary.
11. A time period within which the proposed use shall be developed: No specific
conditions deemed necessary.

12. A limit on total duration of use: No specific conditions deemed necessary.
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CONCLUSION

Based on the foregoing findings of fact and law, Conditional Use Permit 11.04 is
hereby approved, subject to the following conditions:

1. The play area must be fenced by June 15, 2011.
2. State Fire Marshal certification and State Child Care hcense e required prior to the '

opening of the day care facility.

Date: el

Chair, Sharon Mmsch
) ?‘E:?? “ﬁ%
Date: ) z%’-"@}
[anner, Rick Abboud
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NOTICE OF APPEAL RIGHTS: Pursuant to Homer City Code, Chapter 21.93.060,
any person with standing that is affected by this decision may appeal this decision to
the Homer Board of Adjustment within thirty (30) days of the date of distribution
indicated below. Any decision not appealed within that time shall be final. A notice
of appeal shail be in writing, shall contain all the information required by Homer City
Code, Section 21.93.080, and shall be filed with the Homer City Clerk, 491 East
Pioneer Avenue, Homer, Alaska 99603-7645.

CERTIFICATION OF DISTRIBUTION: I certify that a copy of this Decision was
mailed to the below listed recipients on , 2011. A cop; w%s%also delivered to
the City of Homer Planning Department and Homer City Cleik on the same date.

Date:

Walt Wrede, City Manager
491 E Pioneer Avenue
Homer, AK. 99603

Thomas Klinkner '
Birch, Horton, Bittneri& ¢
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conservation uses that Wil

City of Homer

Planning & Zoning  Telephone (907) 235-3106

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645

E-mail: Planning@ci.homer.ak.us
Web Site: www.ci.homer.ak.us

HOMER ADVISORY PLANNING COMMISST
January 19, 2011”*‘
ﬁ;%
RE: CUP 2011-01 Bridge Creek Fire Hazard %mgatlon
Application for Conditional Use Permit :

DECISION
Introduction sﬁ
- . %ﬁ %ﬁ%&?i i

Walt Wrede, City of HO%J% LManager appl edgto the Pfower Advisory Planning
Commission (the “Coxﬁr&gymssmn@ lipder Homer @1ty Code 21.40.110 21. 40.110, Stream
buffers, 21.40.130 E d’"‘pu ons to b%ffers and 21. 34 030 (d) (Conservation Zone): Other

e nhanc%l;e conservatlo dlstnct approved by the Planning
Comrnission, prov1ded howevgg, T ﬁi’lﬁlﬁg»%%{l\p adverse nnpact to the integrity of the fish and
wildlife resourcesﬁanéiihabltat must be found*f“ ’

LEGAL DES@RIPTION

‘@E?QT 65 R 13W”§EC 5 SEWARD MERIDIAN HM NE1/4 SW1i/4 & N1/2 SE1/4
17305120 i: 1/4 & N1/,&~2 S1/2 SE1/4 SWl1/4

17305119

17305234

3W SEC 5 & 6 SEWARD MERIDIAN HM 81/2 81/2 SE1/4 8wWi/4
& 81/2 SW1/4 SW1/4 OF SEC 5 & S1/2 SE1/4 SE1l/4 & 51/2 N1/2
17305111 SE1l/4 8E1/4 OF SEC 6

17305236 [T 68 R 13W SEC 5 SEWARD MERIDIAN HM SW1/4 SW1/4 SE1/4.

T 65 R 13W SEC 5 SEWARD MERIDIAN HM NW1/4 SE1/4 & E1/2 SWi/4
17305235 | SE1/4 & NWl/4 SWi/4 SE1/4

- T 65 R 13W SEC 8 SEWARD MERIDIAN HM N1/2 N1/2 NW1/4 NWi/4 &
17305301 | N1/2 NE1/4 NW1/4 - :

, T 68 R 13W SEC 7 SEWARD MERIDIAN HM 0711228 DIAMOND RIDGE
17307064 | ESTATES SUB 'LOT 2 PCORTION THEREOF 5 :

o

WCityhall\planning\PACKETS\PCPacket 201 1\CUPS\CUP 11-01 BCZF‘_FG Hazard Mitigatlom\DRAFT Decision.JOCX




Page 2 of 10

17307057

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE
ESTATES SUB LOT 13 A PORTION THEREOQOF

17307062

T 68 R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE
ESTATES SUB LOT 1 PORTION THEREOF

17307053

T 68 R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE
ESTATES SUB LOT 2 THAT PORTION THEREOF LYING EAST OF DIAMOND
RIDGE ROAD

17307060

T 6S R 13W SEC 7 SEWARD MERIDIAN HM 0711238 DIAMOND RIDGE
ESTATES SUB LOT 14 THE W1/2 THEREOF

17307059

T 68 R 13W SEC 7 SEWARD MERIDIAN HM
ESTATES SUB LOT 13 A PORTION THEREOQOF

1238 DIAMOND RIDGE

The ‘pn.)perty is zonedm]g:i'idge Creek Watershed Proteétéi;g_ [ ict pursuant to Homer
City Code 21.40 and a portion is also within the Conégivation'zgne, per HCC 21.34.

Mr. Wrede applied on behalf of the City of Homefithe Universityiof Alaska, and the
Kenai Peninsula Borough. However, the University of ‘Alaska did 116 “provide a land

owner signature at any point in the processy
thereby excluded from the conditional use p

. required, by HCC 21.713

The application secks approval for the use under:Homer City Code City Code

21.40.110, 21.40.130, 21.34.030 (&
Conservation and Bridge Creek Wat:%;gh‘@c}‘Protection Disti
K i,

The application was scheduled for a pub
21.94 before the Commission on Januag;
public hearing wasp
46 parcels. A
155 parcels, at’

At the Jan A
due tofa col

:and 21.71 which Ows as conditional uses in the

AL

ublic Hearlfigsas required by Homer City Code

nmis ry 1€ ~Nofice of the January 19, 2011
fiéd in the local'fiewspaper and sent to 19 property owners of
rtesy notice was also s’%}x,}t to an additional 94 property owners of
e applicant. ;

=Y

Walt Wrede, applicant City Manager Wrede, applicant, addressed the Commission. He
explained that City has been concerned about the situation around Bridge Creek Watershed
(BCWS) and have talked to the Division of Forestry and others about forest health, fire danger,
and what could be done up there. It came to a head recently when the Borough Spruce Bark
Beetle program got some stimulus money which has enabled them to do mitigation projects in
communities. He references the report that analyzes the forest health, how quickly it is
regenerating, how quickly it could regenerate if selectively replanted, and the fire danger if one
was to occur. The two main concerns of the City are long term water quality and public health

WCityhall\planning\PACKETS\PCPacket 201 N\CUPS\CUP 11-01 BC Fire Hazard Miﬁgation\DRAFT DecisiondOCX
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Page 3 of 10

and safety. City Manager Wrede pointed out that the report shows that a wildfire would move
very rapidly through that area, burn pretty hot, and flames would be high. It would be almost
impossible to fight it with hand crews because once the flames are over a certain height crews
can’t walk in. This area is listed in the State’s Fire Management Plan as an area where fires
would be fought very aggressively because they are close to structures and people. Very
aggressively means use of bulldozers, chemicals, and things of that type, things we do not want
in the water shed. In terins of fire-danger, it can’t be eliminated, but the rate at which it spreads
could be slowed, and it can be made so hand crews may be able to get in and slow it down.
The area is close enough to subdivisions along Skyline Drive and upper West Hill Road that
could be in danger very quickly as shown on the maps. Another concern is the impact a fire
could have on water quality and the reservoir. He noted refeg i ’:e to other instances in the
country where forest fires went through watersheds, burned hot‘e nough to get down into the
mineral soils, then rains brought siltation and erosion problems Wej St.spent $11 million on a
new water treatment plant, and it is only as good as the gsgﬂou that s€tyes it. The City thinks
efforts to mitigate a forést fire in that area to the extent thdt we can, andialso help the forest
regenérate more quickly is the best thing to do. As _noted in the report most ofithig forest is dead
and is not regenerating quickly. The application¥tHe] ity is opgp to the idea of 115t ¢

and replanting immediately based on the concerngii eludedﬁz from the Sgil and Water
Conservation District (SWCD), but the City thinks there real benefit to planting next year,
and code prefers replanting. From a lon&tem water quahty\perspecuve, the healthier the forest

spoke briefly on the fire hazarW *of the area, pro;ect cost and 0vers1ght

Rachel Lord read a,writ en statemL t into the record subm1tted by herself, and Sue Mauger,
on behalf of Cook Inletkeeper Based suggeshons’ Ffrom Natural Resources Conservation

Service (NRCS),WSMDC and: & pisreview of the application they suggest that if
the Commis&ionT ant. -4

mmission’ dec;

25500 foot stream buf?%m ma1nta11féd with no felling.

. Handg elling done within thefTeservoir buffer, wetlands, slopes steeper than 10%, and
vulierable soil types s i, _

o Invasives \geed contro_f‘*plan
Re-vegetatio e ospe ecially by mechanical scarification, should not be performed.

s Project plans should protect, not compronuse the existing re-vegetation which has been
noted as adequate

» City appointments of a qualified on-site supervisor that will ensure all points of the
contract are followed during daily operations. -

Ms. Lord encouraged the Commission to take the most conservative route of operations to
accomplish project goals, The risk of this project should be weighed as potential future fire
risks in the water shed. Inletkeeper does not believe that the known risks to water quality and
wateished functioning in the BCWD associated with this project outweigh the potential benefits
in the case of a future wildfire.

WCityhalliplanning\ PACKETS\PCPacket 201 \CUPS\CUP 11-01 BC Firé Hazard Mitigation\DRAFT Decision.d0OCX
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Steve Gibson, city resident, commented on his own behalf that the idea of fire hazard
mitigation in this particular location at this time is a poor idea. He said he has no partlcular
credentials and has been a logger and saw miller for the last 45 years. In his logging experience
he has found that even the constraints they are working within the plan qualify it as a logging
operation, it may be with the purpose of mitigating fire hazard, but it is logging none the less. If
it were hand felled in the areas outlined in the CUP he thinks it would go a long way toward
mitigating damages. There hasn’t been a regeneration survey of these lands, but there should be
before saying if they are going scarify to replanting. It is his feeling regeneration is well afoot
in these areas, and some areas would meet the State’s standards, @,There are an awful lot of
young trees domg well and brmgmg in the machmery, the fewer %tpﬁ are apt to surv1ve

Joel Cooper, adjacent property owner, commented that he do%&’t feel like the fire mmgahon is

necessary for the area and agrees with most of the commentsw from Cobd ];iﬂeﬂceeper He thinks
they should consider the SWCD report first question 9 of%le nature, extent, i -degree of the fire
threats of the area and how much is the threat redu ',d by the project. He doe

1s weight one way or another, but he knows conn_r'lg,,.m withy heavy machiner

b

e%u ght t'will there be for this project.

Micheal Fastabend, SBB Coordinator “zu%d Wade Wahren

provided the following comments and respiises

o They are here in their role to work w1th conim
= e

o Part of their project, planning and Bimderstan 1ng,--.s1nce the beginning is that any

Sv@

is area needs’ Wbe on fro%;en ground and hand felling taking

place when thefg is no snowlevel. i’g

e Thereisa map it shows treatment zones: s_lgowmg what will be done mechanically and
what will be requ tment fellmg, specifically around the lakeshore, the two
dramages~«that come ki ~51de and anywhere that soils are such that would

61‘6 is nafur

¥

foresee any pro\f)le ,ﬂg mmnga;hmg a buffer. Stream buffers are part of the best
nf‘a‘ﬁﬁgement practlce?s. : .»ﬁ

had with their loggmg machineries or contractors to date within the SBB program.

e Access to the hand felling areas near roads will allow crews to walk in and out. Further
away from the road system moving crews to the shoreline by boat so they can walk in
from the shore will be most effective.

e Forest Service reports regarding natural regeneration coming in after beetle kill isn’t
expected to occur until 30 to 40 years post beetle mortality. Without any active
management the only substrate for tree seedlings to land and sprout is logs, which
provide nurse homes for tree seedlings. Active regeneration can accelerate

WCityhall\planning\PACKETS\PCPacket 201 \CUPSVCUP 11-01 BC Fire Hazard Mitigation\DRAFT Decision.dOCX
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establishment of next forest by 30 to 40 years. They advise when doing fuel treatment is
to get & healthy forest growing as fast as you can.

e The option for areas for firewood salvage has been eliminated from the plan because of
the desire to eliminate skidding on the project.

* With the ice and frost on the ground normally there is very little surface disturbance of
vegetation, and when operating on top of snow there is almost zero.

» The purpose of the scarification is to create a micro site for seedlings to have an
opportunity to start growing. The area scarified will begin to re-vegetate that same
summer. The seedlings planted will have more time to get better, established.

o Slash piles 4 feet high would be too high to get hand_ o rev?’émn for fire fighting,
especially with the apparatus fire fighters have to use. éﬁf

¢ Reforestation was initially included in the project and ‘fhe ity wrote the application in
such a way to show flexibility in an effort to be sensﬂ::lve to the:feedback that had been
received initially. It was done with I'CSCIV&tIOIlSmBGC&HSB the Gﬁ;j?’ﬂwould like see the
forest become- healthy as quickly as p0331ble Reforestation cartibe added if the
Commission chooses. : B

Three parts of Homer City Code requ%con&ﬁonal use: +Pern
21.40.110 Stream Buffers, 21.40.130 Exce 11 %%e s to Buffers and ,1134 030 (d) (Conservatlon
Zone): “Other conservation uses that w111‘%nhang‘_%§fthe conserva ion district, approved by the
Planning Commission, provided, however, agﬁndmg Ofr i ggadve _se 1mpact to the integrity of the

4B s

fish and wildlife resources and. hab1tat must be~f nd.

eam buffer mus ,' berpreserved and maintained along all
- *the B(_;%WP d}%ct The stream buffer must be at least 50

exfollowmg exceptlons of intrusions into the stream buffer may be granted by
condmonal use p%mt approfr"epd by the Planning Commission:

1. Streetgdnveway, clilvert, recreational features, intakes, utilities, bridges or other
crossings, prov1ded‘" Jat they are designed to minimize the amount of intrusion into the buffer.
The aforementioned § st; ctures and improvements may run generally within the stream buffer
only where no other access route is dvailable and when their design minimizes the amount of
intrusion of the stream’ buffer.

Finding 1: No other access routes are available and stream crossings are needed to access some
of the lots. :

5. Timber harvest operations, provided that:

a. along perennial streams the buffer must include, but is not limited to, a 50-
foot permanent buffer of undisturbed natural vegetation and an additional 75-foot buffer area of

WCityhall\planning\PACKETS\PCPacket 201 N\CUPS\CUP 11-01 BC Fire Hazard Mitigation\DRAFT Decision.docx
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selective logging leaving no less than 30% of the original standing timber; and _
b. along intermittent streams or drainages the buffer must include, but is not O
limited to, a 25-foot buffer area of selective logging leaving no less than 30% of the original
standing timber; and :
¢. vegetation sufficient to stabilize the soil shall be established on all disturbed
areas.

Condition 1: Timber falling shall meet the requirements of 21.40.1 10(b)(5).

21.40.130 Exceptions to buffers. a. A conditional use permit is rcquu:ed for any intrusion into
a required buffer mcludmg t not limited, to those intrusions ancélgxceptlons hsted in HCC §
40.110 (b). oved mtmsmn into'a buffer 1nvolves SV

1. The full reservoir buffer would resulfiin an’éxceptional hardship, depriving
the property owner of the economic advantages of owners i.e., all.potential for appreciation
and all opportumty for development o_ ‘the property. Méi eifailure to realize the maximum

ialy :shall not be considered an

exceptional hardship.
g:é_w Sl &
Finding 2: The property owners ares no‘%fgfakm{? fpmmatim or development of the a
properties. The apph ﬂ"‘_f have apphg}d for an ‘exceptwn to the reservoir buffer /
requirements to.reduce’ sk and poteﬂ%ual intensity of a future wildfire. A wildfire

under current"*cqndltlons? g,uld cause eco%omlc hardship for the City of Homer and
consumers of the €ity, of Homer water utﬂlfji’due to increased water treatment costs.

3. The mtrus1on will not cause a degradation of the water quality or endanger the
suitability of the Bndgc Creek Reservoir as a water supply source for the City's public water
utility.

In making such findings, the Planning Commission must consider topography, water quality

protection, erosion potential, surrounding uses, the size of the parcel, and any other relevant

factors. A site plan and an erosion and sediment control plan must be provided by the property

owner. The Planning Commission must impose any conditions necessary to protect the water

quality and ensure continued suitability of the Bridge Creek Reservoir as a water supply source - )

WCityhalplanning\PACKETSWPCPacket 201 \CUPS\CUP 11-01 BC Fire Hazerd MitigatiolM\DRAFT Decision.dOCX
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for the City's public water utility.

Finding 4: The long term water quality of the reservoir is best protected by reducing
the fire hazards in the immediate area. The standing dead timber is a fire hazard and a
wildfire could cause significant siltation into the reservoir. Reducing the fuel load in
this area reduces the risk of a catastrophic fire over the long term.

21.34.030 (d) (Conservation Zone): “Other conservation uses that will enhance the

conservation district, approved by the Planning Commission, prov1ded however, a finding of

no adverse impact to the integrity of the fish and wildlife resources gnd hab1tat must be found.”
.ﬂ‘

Finding 5: The proposed activities will have no adverse nnpact to the mtegnty of fish
and wildlife resources. ai i

Homer City Code §21.71.030 provides:

Re,view Criteria. The applicant must producé""e '

‘;?!» S
i,
The apphcable code authorizes each px;ggposed use and strucﬁgre by conditional use permit in
that zoning district. 'y ““‘52 m%i?_ 5 o

Finding 6: Homer Clty Code authonzes eacIF pr mpo§ed ue by conditional use permit in
the Conservatlon anc Zgge Creek Watershed Protéétfgn Districts.
;.\5:

% ’!t

E%

.\\.

b. The propose,
district in which the

of the prcpe%y ‘wﬂl ot change; the lands will remain in conservation and Br1dge Creek
Watershed zonify ¥€moval of dead timber will reduce the likelihood of a future wildfire which
would be detnme tal to adjoining property values.

_3[;:-

d. The proposal is compatible with existing uses of surrounding land.

Finding 9: The proposal will not change the existing land use nor the usability of the
surrounding land.

e. Public services and faclhtles are or Wl]l be, prior to occupancy, adequate to serve the
proposed use and structure. :

W\Cityhall\planpin\PACKETS\PCPacket 201 \CUPS\CUP 11-01 BC Firé Hazard MitigatiomDRAFT Decision.d0CX
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Finding 10: No public services are required for this project.

f. Considering harmony in scale, bulk, coverage and density, generation of traffic, the nature
and intensity of the proposed use, and other relevant effects, the proposal will not cause undue
harmful effect upon desirable neighborhood character.

Finding 11: The project will have no impact with respect to harmony, bulk, coverage and
density upon adjacent neighborhoods nor will it cause undue harmful effects on the rural
neighborhood character.

g, The proposal will not be unduly detrimental to the healtli; safety or welfare of the
surrounding area or the city as a- whole. . e

Finding 12: The project will be beneficial to the heal'gh,‘%gfety 'an%i‘.'f;?y;gl__fam of the surrounding
area by reducing the fire hazard, and beneficial to tg&ﬁgitﬁas a whof"ef%:*‘y\protecting the water
ST A, i )

Fey

quality of the public water supply. o

in this title for such use.

Finding 13: The proposal complies with applicable
with all conditions of this permit. %

i. The proposal is not contrary to the applicil
Comprehensive Plan. Kﬁ?@ p

W
is‘not conﬁaw?gfé!he applical%e land use goals and objectives of the

£

jroving a condi jal use, b:_w ommission may impose such conditions on the use as
e , to ensure the proposal does and will continue to satisfy the
applica uch conditions may include, but are not limited to, one or more of

Fences, walls and screening.

Surfacing of vehicular ways and parking areas.

Street and road dedications and improvements (or bonds).

Control of points of vehicular ingress and egress.

Special restrictions on signs.

. Landscaping.

. Maintenance of the grounds, buildings, or structures.

9. Control of noise, vibration, odors, lighting or other similar nuisances.
10. Limitation of time for certain activities.

*

=R I T O
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11. A time period within which the proposed use shall be developed and commence
operation.

12. A limit on total duration of use or on the term of the permit, or both.

13. More stringent dimensional requirements, such as lot area or dimensions,
setbacks, and building height limitations. Dimensional requirements may be made
more lenient by conditional use permit only when such relaxation is authorized by
other provisions of the zoning code. Dimensional requirements may not be altered by
conditional use permit when and to the extent other provisions of the zoning code
expressly prohibit such alterations by conditional use permit.
14. Other conditions necessary to protect the interests of the: othm minunity and
surrounding area, or to protect the health, safety, or Welfax; of persons residing or

working in the vicinity of the subject lot. Yot

Condition 2: This CUP shall be valid for five years f from the time of"“ approval.

.ry,g;w aw.u\

Condition 3: The summer following completich of loggmg activities, th ,Bogough shall
conduct a tree survey and supply the results,.and ans for a any tree plantmg geded, to the
City of Homer Planning Commission. If the re: W _;thlsvxsurvey indicate a need for
replanting to reach optimum reforestatlon, this plaﬁ' g shall be accomplished within the
next growing season or sooner.

CONCLUSION

is

PEAL RIGHTS

2}

NOTICE OF
Pursunant to Homer City Code, Chapter 21.93.060, any person with standing may
appeal this decision to the Homer Board of Adjustment within thirty (30) days of the
date of distribution indicated below. Any decision not appealed within that time shall
be final. A notice of appeal shall be in writing, shall contain all the information
required by Homer City Code, Section 21.93.080, and shall be filed with the Homer
City Clerk, 491 East Pioneer Avenue, Homer, Alaska 99603-7645.

\\Cityhall\planning\PACKETS\PCPacket 201 WCUPS\CUP 11-01 BC Fire Hazard Mitigation\DRAFT Decision.docX
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CERTIFICATION OF DISTRIBUTION

I certify that a copy of this Decision was mailed to the below listed recipients on
. 2011. A copy was also delivered to the City of Homer Planning
Department and Homer City Clerk on the same date.

Date:

A5

Shelly Rosencrans, Planning Ass;siarg:t

Walt Wrede, City Manager
491 E Pioneer Avenue
Homer, AK 99603

Thomas Klinkner

Birch, Horton, Bittner & Cherot
1127 West 7th Ave

Anchorage, AK 99501

Max Best : i
Kenai Peninsula Borough Planning Dirée
144 N. Binkley St B,

Soldotna, AK 99669
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City of Homer

1L . : .
Planning & Zoning  ruephone  (907) 235-8121
491 East Pioneer Avenue Fax , (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning@ci.homer.ak.us
Web Site ;

www.cL.homer.ak.us

STAFF REPORT PL 11-14
TO: Homer Advisory Planning Commission
FROM: Rick Abboud, City Planner

MEETING: February 16, 2011
SUBJECT: Planning Director’s Report

January 24th City Council Meeting
Ordinance 10-56 Steep Slope - Adopted unanimously, as presented
Ordinance 10-57 Subdivisions - Adopted unanimously, as presented

Ordinance 10-58 Rezones - Adopted unanimously, as presented

February 15™ City Council Meeting
Ordinance 11-XX Zoning Enforcement - Introduction

Public Hearing February 28 -

Activities

Feb 2™ Science Collaborative meeting “LANDSCAPES CHANGES OVER TIME” DISCOVERY LAB will
highlight the background science that is important in understandmg the Vertical Uplift research

CESLC course in Homer Feb. 16-17, 2011. Learn installation methods of erosion and sediment controls
methods.

GIS webinar

Future activities include a workshép on dealing with difficult customers and other related problems in the
workforce, and meeting with FEMA contractors for a “Discovery Lab” to help identify mitigation issues and

strategies.

With training and time off, the office will be quite sparsely staffed the week of 2/14 through 2/18.
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There is a public meeting regarding the proposed' Transfer Facility on Baycrest February 25, 2011 from 5:30
—7:00 PM in the City Council Chambers. This would be a good time to talk about interest in this meeting~—
and possible conflicts or ex parte if this becomes a Conditional Use. 7 “\_)

Info

The City Manager wanted me to pass along the kudos received at the last City Council Meeting directed at
the fine job the Planning Commission did with the ordinances that were recently adopted.

Included in the packet is a copy of a decision to “rehear” the Refuge Room appeal to the BOA

Also included is a copy of a proposed business license ordinance. It was stated by the Councilman Hogan
that he did not support it in the current form. I understand that it is based off of the code in Wasilla. It
includes a significant role for the City Planner. An excerpt from the ordinance as presented at the 1/24
meeting: - ’ - :

8.02.030 Review of application. a. The finance director shall issue a business license to an applicant
upon finding that the application includes all required information, the applicant has paid any
required application fee, and the applicant has satisfied the requirements of subsections b and ¢ of
this section.
b. The finance director shall refer a business license application for review by the finance department
to determine whether the applicant is delinquent in paying to the city any tax or assessment, or any
fee or charge for city services. The finance department shall notify the applicant in writing of any
delinquency that it finds. In response to the notice, the applicant shall either:
1. Provide evidence satisfactory to the finance director that the delinquent amount has been paid; or
2. Provide a plan for paying the delinquent amount satisfactory to the finance director, with security
satisfactory to the finance director for the payment of the delinquent amount.
c. The finance director shall refer a business license application for review by the city planner
to determine whether any structure, or use of land or a structure, where the applicant will
engage in business does not conform to HCC Title 21, or the terms and conditions of any
rezoning, planning commission approval, or adminisirative approval granted under HCC Title
21. The city planner shall notify the applicant in writing of any such nonconformity. In
response to the notice, the applicant shall * either:
1. Provide evidence satisfactory to the city planner that the nonconformity has been corrected;
2. Obtain a final decision recognizing the nonconformity as a lawful nonconforming use or
structure under HCC Chapter 21.61; or
3. Provide a plan for correction of the nonconformity satisfactory to the city planner, with
security satisfactory to the city planner for the performance of the plan.
d. The finance director may investigate the financial condition and credit history of a business
license applicant, and if the finance director finds that the financial condition or credit history of the
applicant indicates a substantial risk that the applicant will not make full and timely payment of sales
tax as required under HCC Chapter 9.16, the finance director may require the applicant to post a
bond or other security for such full and timely payment.

@

@
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= City of Homer |
Planning & Zoning - Telephone  (907) 235-8121

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.ci.homer.ak.us

STAFF REPORT PL 11-15

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Dotti Harness-Foster, Planning Technician

MEETING: February 16, 2011
SUBJECT:  Draft Ordinance 11-xx Amending the General Commercial One (GC1) district, HCC
21.24.030 to allow single family and duplex dwelling(s) as a Conditional Use.

Introduction

“On January 12, 2011 the Planning and Zoning Office received a petition for a zoning text amendment
per HCC 21.95.020(2)(2). The petition states: “To allow single family and duplex dwellings in the
General Comumercial One Zoning District as a Conditional Use. HCC 21.24.030.” -

The Clerk has certified that fifty (50) registered voters within the City signed the petition. Per HCC
~ 21.95.040 one or more public hearing(s) before the Planning Commission is required. After the public
hearing(s) and the Commission’s review, the draft ordinance is forwarded to the City Council.

Background: When a property owner seeks to sell or refinance their existing home, the bank and appraiser
asks “If destroyed, can the home be rebuilt?” Currently, the GC1 district does not allow single family or
duplex dwellings. Existing homes in the annexed GC1 East End area are nonconforming; however our
~ ponconforming code does not allow a structure to be replaced if damaged by fifty percent (50%) or more.
Without the ability to rebuild or replace, lenders will not provide favorable financing. According to the Kenai
Peninsula Borough tax records; there are 43 single family homes within the GC1 zones, excluding mobile
homes. Including mobile homes, (there are 9), residential dwellings account for 19.6% of the land use. This
means that nearly 20% of the properties cannot be financed under current zoning rules. Without financing,
buying, selling, maintaining, remodeling and insuring a structure becomes a thorny issue.

The General Commercial 1 district covers three commercial-industrial areas; from west to east:
Baycrest GC1 area at the top of Baycrest Hill includes the landfill, KPB maintenance yard, a RV
park, and gas station. Annexed in 2002.

Ocean Drive GC1 area south of Beluga Lake includes residences, auto repair, commercial
storage units, mechanical repair shops, restaurants and retail.

East End Road GCI area is approximately 3 miles east of Homer’s core and extends for
approximately 1.3 miles along the south side of East End Road. The areas includes residences,
boat yard; excavation site, storage units, warchouses, bar, and retail. Some of this area was
annexed in 2002 and rezoned from Rural Residential to GC1 in 2003.

PAPACKETS\PCPacket 201 1\Ordinance\GC1 res_idesréces\SR 11-15 residences in GC1.docx
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Purpose HCC 21.24.010. “The General Commercial 1 (GC1) district is primarily intended to provide
sites for businesses that require direct motor vehicle access and may require larger land area, and to
provide business locations in proximity to arterials and transportation centers. It is also intended to
minimize congestion and adverse effects on adjacent residential districts and on the appearance of the
community.”

Comprehensive Plan:

Ocean Drive GC-1/Residential “Allow residential uses, encourage water dependant uses along
Beluga Lake, and encourage small commercial enterprises on Lakeshore Drive. Maintain
the neighborhood character of mixed commercial and residential  use, retain mature
healthy evergreen trees when practical and plant trees in landscaped areas.” Ch 4, Goal
1, Obj. B, pg 4-5. . )

East End Road “Mixed-use development with fewer constraints on uses than existing GC-1 and
GC-2. Designed to accommodate the wide range of uses found in the area today, as well
as other future uses; examples include industrial, marine-oriented, construction services
(including batch plants), storage, and artist workshops. Residential and retail are
allowable. but residential/retail and commercial conflicts will be resolved in favor of
commercial/industrial uses.” App. B, pg B6

Mobile Homes: Staff considered the effect of mobile homes in the Baycrest, Ocean Drive and East
‘End GC1 districts. Based on the KPB tax records there are no mobile homes in the Baycrest and Ocean
Drive GC1 areas. Excluding mobile homes from the Baycrest and Ocean Drive is consistent with the
existing structures.

The East End GC1 area has approximately nine (9) mobile homes, which are now nonconforming.
Nonconforming structures may continue; but may not be enlarged or replaced per HCC 21.16.030. The
draft ordinance excludes mobile homes from all GC1 districts. If the commission wants to allow mobile
homes in the Hast End GC1 area an amendment is needed, or this could be considered in the proposed
East Mixed Use district. '

East End Mixed Use: In the coming year(s) the Commission will review a draft ordinance for East End
Mixed Use. Notwithstanding the need to currently resolve this single family and duplex issue, this code
change will be proposed for the East End Mixed Use district, as the Comprehensive Plans states that
residential and retail are allowable in the East End Mixed Use district and conflicts will be resolved in
favor of commercial/industrial uses.

Conditional Use/Conflicts: Due to the purpose of the GC1 district, the Comprehensive Plan statements
and the variety of permitted uses, staff has three recommendations:

1. Single family and duplex dwellings to be a conditional use as requested by the petition.

2. Require rooming houses and bed and breakfasts to obtain a CUP, as this is consistent with the
intent of the GC1 district because by definition they are dwellings. -

3. Amend the purpose statement to reflect the intent of the Comprehensive Plan which states
residential and commercial conflicts will be resolved in favor of commercial and industrial uses.

PAPACKETS\PCPacket 201 1\Ordinance\GC1 residences\SR 11-15 Jﬁsidences in GCl.docx
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Consistency with residential uses and structures: The GC1 district has two permitted residential use
whlch do not require a CUP; rooming house and bed and breakfast HCC 21.24.020(i). By definition
“rooming house” and “bed and breakfast” must be in a dwclhng*

Permitted uses: Conditional uses:
Day care homes (provided a CUP) Multi-family dwelling
*Rooming house and B& B Mobile home parks
Dwelling in a primary business Townhouses

Day care facilities

To be consistent and meet the intent of the Comprehensive Plan staff recommends requiring a CUP for
rooming houses and bed and breakfasts, as in;

HCC 21.24.020(ii} Rooming house and bed and breakfast provnded a conditional use
permit is obtained for the dwelling.

Review Criteria: HCC 21.95.040 requires that the Planning Department review code amendments
using the following criteria from Ord. 10-58:

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the plan.

Analysis: Homer’s Comprehensive Plan addresses the:

* Ocean Drive GC-1/Residential areas and states “Allow residential uses.” Ch4, Goal 1, Obj. B, pg 4-
5.

¢ Fast End Road GC! district states, “Residential and retail are allowable, but residential/retail and
commercial conflicts will be resolved in favor of commercial/industrial uses.” App. B, pg B6

» Baycrest GC1 district is included in the general infent, use and standards for the GC1 district.
Appendix B5

Finding 1: The Comprehensive Plan recommends allowing residential use in the GC1 district,
with conflicts being resolved in favor of commercial/industrial uses.

b. Will be reasonable to implement and enforce.

Analysis: Prior to construction, single family, duplexes, roommg houses and bed and breakfasts
will require a Conditional Use Permit which are approved by the HAPC.

Fmdlng 2: Adding single famlly and duplex dwellings as a conditional use is reasonable to
implement and enforce. _

Finding 3: Requiring a Condition Use Pérmit for rooming houses and bed and breakfast is
reasonable to implement and enforce. :

PAPACKETS\PCPacket 2011\OrdinanceMGC1 residences\SR 11-15 res?ldences in GCl1.docx
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c. Will promote the present and future public health, safety and welfare.

Analysis: Requiring a CUP for single family, duplexes, rooming houses and bed and breakfasts
allows the Planning Commission to review each proposal for health, safety and welfare per HCC
21.71.030(g).

Finding 4: Allowing single family and duplex dwellings as a conditional use in the GC1 district
promotes public health, safety and welfare.

Finding 5: Requiring a Condition Use Permit for rooming houses and bed and breakfasts
promotes public health, safety and welfare.

d. Ts consistent with the intent and wording of the other provisions of this title.

Analysis: The GC1 district has two permitted residential uses which do not require a CUP;
rooming house and bed and breakfast HCC 21.24.020(ii). To be consistent with the intent and
wording of other provisions of the GC1 district staff recommends requiring rooming houses and
bed and breakfast to obtain a CUP also. All conflicts would be resolved in favor of non-
residential uses.

Finding 6: Allowing single family and duplex dwellings as a conditional use, with conflicts
being resolved in favor of non-residential uses is consistent with the intent of the GC1 district.

Finding 7: Requiring a Condition Use Permit for rooming houses and bed and breakfasts meets
the intent of the GC1 district.

STAFF RECOMMENDATIONS: The HAPC recommends the Homer City Council adopt draft
Ordinance 11-xx which would amend the General Commercial One (GC1) district to add:

1.

2.

“Single family and duplex dwellings, but not including mobile homes” as a Conditional Use
in the GC1 district.

“Rooming house and bed and breakfast, provided that a conditional use permit was obtaining
for the dwelling.

Amends 21.24.010 Purpose: The General Commercial 1 (GC1) district is primarily intended to
provide sites for businesses that require direct motor vehicle access and may require larger land
area, and to provide business locations in proximity to arterials and transportation centers. It is also
intended to minimize congestion and adverse effects on adjacent residential districts and on the
appearance of the community. Conflicts between residential and nonresidential nses shall be
resolved in favor of nonresidential uses.

ATTACHMENTS

1.
2.

Draft ordinance
Ord. 10-58 Rezone
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CITY OF HOMER

HOMER, ALASKA
Planning

ORDINANCE 10-58

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
REPEALING AND REENACTING HOMER CITY CODE CHAPTER 21.95,
LEGISLATIVE PROCEDURES AND AMENDMENTS, REGARDING THE
STANDARDS AND PROCEDURES FOR AMENDING TITLE 21 OF THE
HOMER CITY CODE AND AMENDING THE OFFICIAL ZONING MAP.

THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.95, Legislative Procedures and Amendments, is
repealed and reenacted to read as follows:

CHAPTER 21.95

LEGISLATIVE PROCEDURES AND AI\dENDMENTS

21.95.010 Initiating code amendment

21.95.020 - Initiating zoning map amendment

21.95.030 Restriction on repeating failed amendment proposals
21.95.040 Planning Department review of code amendment
21.95.050 Planning Department review of zoning map amendment
21.95.060 Review by Planning Commission

21.95.070 Review by City Council

21.95.010 Initiating code amendment. An amendment to this title may be initiated by

any of the following: _
a. A member of the City Counczl
b. A member of the Planning Commi_ssibn;

c. The City Manager;
d. The City Planner;or
e. A petition bearing the signatures, and the printed names and addresses, of not less
than 50 qualified City voters.

21.95.020 Initiating zonmg_an amendment, An amendment to the official zoning map
may be initiated by any of the following:
A member of the City Council;
A member of the Planmng Comimission;
The City Manager )
The City Planmer; or
A petition of property OWners meeting the followmg requirements:
1. The proposed améndment would either:
i Apply to an area not less than two acres, mcludmg half the width
of any abuiting street or alley rights-of-way; or ‘ _

LR Rp o
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ORDINANCE 10-58
CITY OF HOMER
id. Reclassify the area to a zoning district that is contiguous to the area
or separated from the area only by a street or alley right-of-way.
2. The petition represents lots that include more than 50 percent of the area

(excluding rights-of-way) that is the subject of the proposed amendment. A lot is represented on
the petition only if the petition bears the signatures, and the printed names and addresses, of all
record owners of the lot. - N
3. The petition also shall include the following:
i. The following statement on. each page of the petition: “Each person
signing this petition represents that the signer is a record owner of the lot whose description
accompanies the signature; that the signer is familiar with the proposed zoning map amendment

and the current zoning district of the lot; and that the signer suppotts the City Council’s approval

of the amendment.” _

il The name of each record owner, the legal description and the
Borough tax parcel nmber of each lot that is the subject of the proposed amendment.

iii. A map showing the lots comprising the area that is the subject of
the proposed amendment, all lots contiguous to the boundary of that area, and the present zoning
and proposed zoning of each such lot. :

iv. A statement of the justification for the proposed amendment.

21.95.030 Restriction on_repeating failed amendment proposals. No proposal by
qualified voters to amend this title, or by property owners to amend the official zoning map, shall
be reviewed by the Planning Department, or submitted to the Planning Commission or the

.Council, ifiit is substantially the same as any other amendment that the Council rejected within
sthe previous:ning months.

21.95.040 Planning Department review of code amendment, The Planning Depariment -

shall evaluate each amendment to this title that is initiated in accordance with HCC 21.95.010
and qualified under HCC 21.95.030, and may recommend approval of the amendment only if it
finds that the amendment:

a. Is consistent with the comprehensive plan and will fiwther specific goals and
objectives of the plan.

b. Will be reasonable to implement and enforce.

C. '‘Will promote the present and future public health, safety and welfare,

d. 1s consistent with the intent and wording of the other provisions of this title.

21.95.050 _ Planning Department review of zoning map amendment. The Planning
Department shall evaluate each amendment to the official zoning map that is initiated in
accordance with HCC 21.95.020 and qualified under HCC 21.95.030, and may recommend
approval of the amendment only if it finds that the amendment:

a. Is consistent with the comprehensive plan and will further specific goals and
objectives of the plan, ‘

b. Applies a zoning district or districts that are better suited to the area that is the
subject of the amendment than the district or districts that the amendment would replace, because
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CITY OF HOMER

91  eithier conditions have changed since thé adoption of the current district or distriots, or the current
92  .distriet or districts were not appropriate to the area initially. .
93 c. Is in the best inferest of the public, considering the effect of development
94  permitted under the amendment, and the cumulative effect of similar development, on property
95  within and in the vicinity of the area subject to the amendment and on the community, including
96  without limitation effects on the environment, transportation, public services and facilities, and
97  land use patterns
98
99 21.95.060 Review by Planning Commission. a. The Planning Commission shall review
100  each proposal to amend this title or to amend the official zoning map before it is submitted to the
101 . City Council. :
102 b. Within 30 days after determining that an amendment proposal is complete and
103 complies with the requirements of this chapter, the Planning Department shall present the
104  amendment to the Planning Commission with the Planning Department’s comments and
105 recommendations, accompanied by proposed findings consistent with those comments and
106  recommendations. '
107 c. The Planning Department shall schedule one or more public hearings before the
108 Planning Commission on an amendment proposal, and provide public notice of each hearing in
109 accordance with HCC Chapter 21.94, -
/o d. After receiving public testimony on an amendment proposal and completing its
.1 review, the Planning Commission shall submit to the City Council its written recommendations
112 regarding the amendment proposal along with the Planning Department’s report on the proposal,
113 all written comments on the proposal, and an excerpt from its minutes showing its consideration
114 of the proposal and all public testimony on the proposal. )
115
116 21.95.070 Review by City Council. After receiving the recommendations of the
117 Planning Commission regarding an amendment proposal, the City Council shall consider the
118  amendment proposal in accordance with the ordinance enactment procedures in the Homer City
119 Code. The City Council may adopt the proposed amendment as submitted or with amendments,
120 or reject the proposed amendment,

121 :
122 Section 2. This Ordinance is of a permanent and general character and shall be included
123 inthe City Code.

124 . H\
125 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this A % day of
126 %ﬁ: 2010.
127 '
128 CITY OF HOMER
129 .
130 \ E 2 Q
131 Apparzs €, ]
2 I@MES C. HORNADAY, MAYOR
(o
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vES: 5
NO: ¢
ABSTAIN: 6
ABSENT: {

First Reading: A¥/45/%»
Public Hearing: /A%
Second Reading: /A%
Effective Date: //‘1{/« 7

Reviewed and approved as to form:

alt BE. Wrede, City Manager

Date: _/ /ﬂé//
777
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City of Homer

wa Planning & Zoning Telephone  (907) 235-8121
491 East Pioneer Avenue Fax (907)235-3118
- Homer, Alaska 99603-7645 E-mail Planning@gci.homer.ak.us
Web Site www.ci.homer.ak.us

STAFF REPORT PL 11-20

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner

FROM:

Dotti Harness-Foster, Planning Technician

MEETING: February 16, 2011 :

SUBJECT:

CUP 11-04, 880 East End Road/Seldovia Wellness Center

SYNOPSIS: The proposed two-story wellness clinic will be approximately 8,000 square foot and
allows the Seldovia Village Tribe to expand. A CUP is needed for:

HCC 21.16.03(h)
HCC 21.16.030(d)

More than one building containing a permitted principal use on a lot.
Hospitals and medical clinics.

HCC 21.016.040(e)  No lot shall contain more than 8,000 square feet of building area (all buildings
combined), nor shall any lot contain building area in excess of 30 percent of the
lot area, without an approved conditional use permit.

Applicants: Architects Alaska, 900 W. 5™ Ave #403, Anchorage

Property Owner: Seldovia Village Tribe, POBox L, Seldovia, AK

Location: 880 East End Road

Legal description: Lot 10B AA Mattox Sub 1958 Seldovia Village Tribe Add. No. 2
Parcel ID: - 17705156

Lot Size: . 1.222 acres or 53,246 square feet - -

Zoning Designation: - - Residential Office

Existing Land Use: Professional office/clinic

Surrounding Land Use:

Comprehensive Plan:

Wetland Status:

North: Residential

South: Church

East: Professional Office
West: Church

- .Promote a pattern of growth characterized by a concentrated mixed use

center, and a surrounding ring of moderate-to-high density residential and
mixed use areas with lower densities in outlying areas. Ch. 4, Goal 1, Obj. B

Encourage high quality site design and buildings. Ch. 4, Goal 3,0b.B

No designated wetlands
Flood Plain Status: ~ Not in a floodplain T o
BCWPD: Not in the Bridge Creek Watershed Protection District
Utilities: ‘Existing water and sewer '

Public Notice:
2 o

Notice was sent to 19 property owners of 26 parcels as shown.on -
the KPB tax assessor rolls,
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CUP 11-04, Staff Report PL 11-20

Homer Advisory Planning Commission

February 16, 2010

Page 2 of 7 . N -
! ' &)

Medical clinic and/or professional office: Inciuded in this CUP is approval for a medical clinic. In

2004 the existing health’ center was permitted as a professional office which did not require a CUP.

In 2011, the definition of “Clinic” means a professional office with facilities for providing outpatient
medical. dental or psychiatric services, which may include as incidental to the principal use a dispensary
to handle medication and other merchandise prescribed by occupants in the course of their professional
practices” per HCC 21.03. Based on the Seldovia Village Tribe website, Homer’s Health-Center
provides comprehensive medical and dental care, therefore this CUP requests approval for a “medical
clinic” per HCC 21.16.030(d). e . -

Parking: The site provides 49-parking spaces which meets the parking requirement for professional
offices and medical/dental clinics, HCC 21.55.090(a)(9). The site meets the parking and landscape
requirements for parking lots with 24 spaces or more which are: '

e Ten percent (10%) of the parking lot is reserved for landscaped islands and/or dividers per HCC
21.50.030(H(1)(b){). :

e Ten (10) feet of landscaping is provided between the rights-of-way and the parking area. That
same ten (10) feet is also a utility casement. In order to meet the intent of a buffer the applicant
proposes tall oriental grasses adjacent to the parking area along East End Road per HCC
21.50.030(H(1)(b)(ii). In the event the utility easement is dug up, the grasses are easier to an
remove and replant, than shrubs and trees. | Y,

Greater than 8,000 square feet: A CUP is required when the combined building area exceeds 8,000
square feet. The combined building area will be approximately 12,257 square feet; hence a CUP is
required pér HCC 21.16.040(e).

Building Area
in square feet
Existing building 4,522 sf
Proposed building 7,735 sf
‘Total Building area exceeds 8,000 sf | 12,257 sf Requires CUP per HCC 21.16.040(¢)
Lot area 53,246 sf
Percentage of building area 23%

Dumpster/garbage area is not shown on the site plan. Due to the high visibility on East End Road and
abutting to residential use, staff recommends that the new and/or existing dumpster/garbage area be
enclosed on three sides with a six foot wooden fence. This aligns with the purpose of the RO district “to
preserve and enhance the residential quality of the area” .... per HCC 21.16.010.

b i
N

PA\PACKETS\PCPacket 201 1\CUPS\CUP 11-04 Seldovia Wzl{];ness CtASR 11-20 CUP 11-04 SVT.docx



CUP 11-04, Staff Report PL 11-20
Homer Advisory Planning Commission
February 16, 2010

Page3 of 7

Drainage and Stormwater: Per HCC 21.50.030 2 Stormwater and Drainage Plans are required. Prior
to construction the applicant to submit a drainage plan that controls stormwater discharges. This plan to
be reviewed and approved by the City prior to construction.

Traffic Impact: HCC 21.76.100 requires a Traffic Impact Analysis for sites that are projected to
generate 250 or more vehicle trips during a peak traffic hour. It is estimated that the entire facility (both
buildings) will generate an avetage of 43 vehicle trips during the peak traffic hour. Staffbased this
projection on the “Medical-Dental Office Building” category from the Trip Generation by the Institute
of Transportation Engineers.

The criteria for granting a Conditional Use Permit is set forth in HCC 21.61.020.
a. The applicable code authorizes each proposed use and structure by conditional use permit in
that zoning district.

Analysis: Found in HCC is authorization by CUP:

HCC 21.16.03(h) More than one building containing a permitted principal use on a lot.

HCC 21.16.030(d)  Hospitals and medical clinics.

HCC 21.016.040(c) No lot shall contain more than 8,000 square feet of building area
(all buildings combined), nor shall any lot contain building area in
excess of 30 percent of the lot area, without an approved
conditional use permit.

Finding 1: The proposed use and structure is authorized with an approved CUP in City Code.

b. The proposed use(s) and structure(s) are compatible with the purpose of the zoning district in
which the Jot is located.

Analysis: The purpose of the “residential office district is primarily intended for a mixture of low-
density to medium-density residential uses and certain specified businesses and offices, which may

- include professional services, administrative services and personal services, but generally not
including direct retail or wholesale transactions except for sales that are incidental to the
provision of authorized services. A primary purpose of the district is to preserve and enhance the
residential quality of the area while allowing certain services that typically havelow traffic
generation, similar scale and similar density. The district provides a transition zone between
commercial and residential neighborhoods” per HCC 21.16.010.

The facility will offer professional and personal services. The clinic is not involved in direct
retail or wholesale transactions. The two-story buildings are similar in scale to other near-by
two-story buildings such as the churches and multi-family structures. This property fronts East
End Road which by Homer standards has a high traffic volume. :

Applicant: Residential Office is intended for medium density residential and professional offices.

PAPACKETS\PCPacket 201 1\CUPS\CUP 11-04 Seldovia We]AJiugess C\SR 11-20 CUP 11-04 SVT.docx



CUP 11-04, Staff Report PL 11-20
Homer Advisory Planning Commission
February 16, 2010

Page 4 of 7 ' Q

Finding 2: This project is compatible with the purpose of the Residential Ofﬁée district.

¢. The value of the adjoining property will not be negatively affected greater than that
anticipated from other permitted or conditionally permitted uses in this district.

Analysis: The value of adjoining property should not be negatively affected greater than that of
other primary or conditionally uses in the district such as hospitals, schools, public utilities and
structures or mortuaries.

Applicant: No effect.

Finding 3: No evidence has been found that the proj ect will have a negative impact on the
adjoining properties. _

d. The proposal is compatible with existing uses of surrounding land.

Analysis: The existing uses surrounding the land of the project include churches, schools and
apartments which are compatible service delivery operations.

Applicant: A clinic/wellness center is compatible with the church and school to the south;
offices to the east and apartments to the north.

Finding 4: A professional medical clinic is compatible with the uses of the surrounding land..

e. Public services and facilities are or will be, prior to occupancy, adequate to sexve the proposed
use and structure. '

Analysis: The site is served with city water and sewer along with a paved arterial and graveled
collector roadway. -

Applicant: Yes. Permission has been obtained from Public Works to retain independent water
and sewer for the new building. '

Finding 5: Public services and facilities are adequate to serve the project.

f. Considering harinony in scale, bulk, coverage and density, generation of traffic, the nature and
intensity of the proposed use, and other relevant effects, the proposal will not cause undue
harmful effect upon desirable neighborhood character.

Analysis: The scale, bulk, coverage and density of the project is comparable to the

developments found in the immediate vicinity. Building hei ght will be approximately 25 ft which

is similar to surrounding two-story, multi-family units to the north and the churches to the west

and south. Based on estimated traffic generation, the City Planner is not requiring a Traffic N
Impact Analysis. \_J

PAPACKETS\PCPacket 201 NCUPS\CUP 11-04 Seldovia Wellness Ctr\SR 11-20 CUP 11-04 SVT.docx
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CUP 11-04, Staff Report PL 11-20
Homer Advisory Planning Commission
: February 16, 2010 '

/“ Page Sof 7

Applicant: The existing two-story clinic is a favorably viewed building in Homer. The new
addition/wellness center will be a two-story building of the same height and character.

Finding 6: The Proposal will not cause undue harmful effect upon desirable neighborhood
character.

g. The proposal will not be unduly detrimental to the health, safety or welfare of the surrounding
area or the city as a whole. -

Analysis: The proposal is adequately serviced by public infrastructure and is required to meet
the standards set forth in Homer City Code in regard to such developments. ‘

" Applicant: No.

Finding 7: The addition of a two-story wellness center will not be detrimental to the health,
safety or welfare of the surrounding area or city as a whole.

h. The proposal does or will comply with the applicable regulations and conditions specified in
this title for such use.

/\ Analysis: An approved CUP and zoning permit as required development of the proposal.
Finding 8: The proposed project will comply with the applicable regulations.

- L. The proposal is not contrary to the applicable land use goals and objectives of the
Comprehensive Plan.

Analysis: The 2010 Homer Comprehensive Plan promotes a pattern of growth that is
characterized by a concentrated mixed use center, and a surrounding ring of moderate-to-high density
residential and mixed use areas with lower densities in outlying areas. Ch. 4, Goal 1,0bj.B. In
additional, the plan encourages high quality site design and buildings. Ch. 4, Goal 3, Obj. B.

The proposed two-story wellness center is a high quality site and building design. The site
promotes a mixed use health center and is surrounded by churches, schools, professional offices
and multi-family units.

Finding 9: The site meets the goals and objectives of the Comprehensive Plan.

j- The proposal will comply with all applicable provisions of the Community Design Manual
(CDM).

Analysis: Only the Outdoor Lighting section of the CDM applies to projects in the Residential
o Office district. :

PAPACKETS\PCPacket 201 INCUPS\CUP 11-04 Seldovia We%h;ess Ctr\SR 11-20 CUP 11-04 SVT.docx
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Finding 10: All exterior lighting to be down lit to avoid excess light throw per CDM pg 36-37
~ and HCC 21.59.030. C T

In approving a conditional use, the Commission ﬁ;a_y impose such conditions on the use as may be
deemed necessary to ensure the proposal does and will continue to satisfy the applicable review
criteria. Such conditions may include, but are not limited to, one or more of the following:

1. Special yards and spaces. Ten (10%) or more, of the parking lot is landscaped with islands
and dividers per HCC 21.50.030(£)(1)(b)(D).

Fences, walls and screening. No conditions deemed necessary.

Surfacing of vehicular ways and parking areas. Applicant intends to pave in 2012.

Street and road dedications and improvements. No conditions deemed necessary.

Control of points of vehicular ingress and egress. No conditions deemed necessary.

Special restrictions on signs. The facility has a current sign permit which allows for one

" ground sign with a maximum size of 16 square feet and a maximum height of six (6) feet.

7. Landscaping. Ten (10) feet of landscaping is provided between the rights-of-way and the
parking area with additional landscaping near the buildings entrances.

8. Mainténance of the grounds, buildings, or structures. No conditions deemed necessary.

9. Control of noise, vibration, odors, lighting or other similar nuisances. No conditions
deemed necessary.

Sk WD

10. Limitation of time for certain activities. No conditions deemed necessary. N
‘11. A time period within which the proposed use shall be developed and commence \__/
operation. No conditions deemed necessary.
12. A limit on total duration of use or on the term of the permit, or both. No conditions’
deemed necessary. - :

PUBLIC WORKS COMMENTS: No comments.
FIRE DEPARTMENT COMMENTS: Fire Marshal Certification needed before any work.
STAFF RECOMMENDATIONS: Approve CUP 11-04 with the following conditions.

1. Parking areas to be paved 'and striped within 2 yearsl of occupancy of the new addition.

2. The dumpster or garbage area to be screened on three sides with a six foot wooden fence.
3. Project to meet local, state and federal regulations.

ATTACHMENTS
1. Vicinity Map
2. Application
3, Project description
4, Building Elevations
5. Landscaping Plan enlarged

O
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- - City of Homer Plannmg & Zonlng B Fwv
‘ 491 East Pioneer Avenue ~ Telephone - (907, 23§ -3106 .
Homer, Alaska 99603-7645 Fax (907)235-3118 + o i )
E-mail Planhii g@c1 homer ak us i
Web Site www.ci.Hemer.al:ts :
oy OF HOMER
YU\}\

Applicant .
Name: _ AGUMNAELAL  A\uESY X Telephone No.: _ 72717~ 250677
Address: B gtk #y Y . Fail:_ e 01‘_«@@;& [Z’JA.L&QK& f&ska Comn

Property Owner (if different than the apphcant)

v - 169%
Email:__ (@, eukm}

PROPERTY INFORMATION:
Address: 9‘&0 AT 6&]2 Lot Size: .24, acres KPB Tax D # 1770514 {Q
Legal Description of Property: /] o W CoA N ﬁaczzg CEMIRZD  NER 3;2 gt_.l

Vi Forsraﬂ'use ’ = : - S ,-,!.
Lo Date: { é),(é { RO l { Fee submittal: A.mount 6 l @O ‘ .
Received by: . (af: E Date application accepted as complete ) l T iy

| Planmng Com:mssmn Pubhc Hearing Date;_ zfu_. [i . — L S

CEL

Conditional Use Pernﬁ't'")&ppl‘icat'ilon Requirements:

1. A Site Plan B
-+~2. Right of Way Access Plan AT 73 E G Eﬂ - D
3. Parklng Plan - - 1 TR PO
S 40 A map showing’ nezghbormg lots and a narratlve desénptlon of thelex ,txﬁgkﬂes?.aﬁ 22011
. - ‘neighbbring lofs, (Planning car prov1de & bladk map ‘for you to fill: 1n) iR )
5. Completed Application Form. - .. - T .. e OF HOMER
6. Payment of application fee (nonrefundable) R L PMNNFNG/ZUN"‘JG
7. Any other information required by code or staff, to review your project

Circle Yorir Zoning District

1l A Zoar awnrail AA s AN F L oaes Al Fver At ot ke 1 nwr vav?



Q C“) Q, .
rcle applicable permits. Planning staff will be glad to assist with these questions.
(_%N Are you building or remodeling a commercial structure, or multifamily building with )
more than 3 apartments? If yes, Fire Marshal Certification is required. Status: N
APPUCstod O Re  NMate : W,
Y/N  Will your development trigger a Development Activity Plan?
Application Status:
Will your development trigger a Storm water Plan?
. Application Status:
Y@ Does your site contain wetlands? I yes, Army Corps of Engineers Wetlands Permit is
required. Application Status::
Yi Is your development in a floodplain? X yes, a Flood Development Permit is required.
Y Does your project trigger a Commumty Design Manual review?
If yes, compléte the design review application form, The Community Design Manual is
,online at: http://www.ci.homer.ak.us/documentsandforms
Yi Do you need a traffic impact analysis?
Y Are there any nonconforming uses or structures on the property?
Y/N  Have they been formally accepted by the Homer Advisory Planning Comunission?
Y@ Do you have a state or city driveway permit? Status:__. E2¢\%-Tiad (4

Do you have active City water and sewer permlts'? Status: _BYUST n\J.Q’

1. Currently, how is the property used? Are there buildings on the property? How many
square. feet? Uses within the building(s)? .

Tl YlLopnia ViLLAGE  TEARE  LoMMurlTY —
MEDioaL- "5[ Per-TaL vl (S Looa- e ond /

e PeoverT . THE BUSTNY  Ludic BLOL 1%
G, AT1D RFT. el <wo Trooes
2. What is the proposed use of the property? How do you intend to develop the property?

(Attach addltmnal sheet if needed. Provide as much information as possible).

/,m Peopreed LWew  fermde wlg saMe - Fueryee
e 9@0 GeopMeNT  of THE e & D Bue A
1600 RS - Ppoo LT WeumMesS  (edTee- W)

ADDYLOLAL ADWMII (e Ve  IFR v es .
CONDITIONAL USE INFORMATION: (Please use additional sheet(s), if necessary)

a. What code citation authorizes each proposed use and structure by condlnonal use permit?_
2 \0.020 - d. peotcar crndice 2 Z11.040-e
AREATZ2 <Apd  D,000 “&.FT. oF BLXY Awek

b. Describe how the proposed uses(s) and structures(s) are compatible with the purpose of

the zoning district. _ D — MEZTUWINA __ DAL S ~_-i Vo Fashl orl AL

OFe\Ce -

c. How will your proposed project affect adjoining property values? __t() ﬁﬁp Bt ~
.

PAFORMS\CUP forms\CUP appl.docx Page 2 of 4
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d. How is your prop(;i’Sal compatible with existing uses of the surrounding land? _ A ZLIalIL

WeuMesd elize S  (oMPATARWG Wit e alypa b

Sudeol o TS HoUThy SRS T THe BAST & APACTWENTS T
e. Arefwill public services adequate to serve the proposed uses and structires? H& gt -

gt~ fezmssion  Wose v petmilen ElomM_Ruriic
WONS O Q@)  IMDepeNDeNT wate2 § Sowel por T
f. How will the development affect the harmony in scale, bulk, coverage and density upon A¢uw> BLC
the desirable neighborhood character, and will the generation of traffic and the capacity
of surrounding streets and roads be negatively affected?
Me edietilg Wo sneey cLudic 1S A FAVOLABL] VieweD
BLog 1w Hovige, , Tig  Mewd Appitios | WeUNeSS zoiter,
| Wik B8 A Twp STogee BUDY oF THE SaMe HewydT E
g Will your proposal be detrimental to the health, safety or welfare of the surrounding area CHANGALTER
or the city as a whole?

AT

h. How does your project relate to the goals of the Comprehensive Plan?
The 2006 Town Center Plan and the 2008 Comprehensive Plan are online at:
http://www.ci.homer.ak.us/documents/planning

i The Planning Commission may require you to make soie special improvements. Are
you planning on doing any of the following, or do you have suggestions on special
improvements you would be willing to make? (circle each answer)

Special yards and spaces.
Fences, walls and screening.
. Surfacing of parking areas.
Y@ Street and road dedications and improvements (or bonds).
. @fN Control of points of vehicular ingress & egress.
Y/N  Special provisions on signs.
Landscaping.
" Maintenance of the grounds, buildings, or structures.
Control of smoke, odors, gases, particulate matters, noise, vibration, heat,
glare, water and solid waste pollution, dangerous materials, material and
equipment storage, or other similar nuisances.
10. Y@ Time for certain activities.
11.Y, A time period within which the proposed use shail be developed.
12. Ye A limit on total duration of use.
13. Y/N  Special dimensional requirements such as lot area, setbacks, building height.
14. Y/N  Other conditions deemed necessary to protect the interest of the community.
15.Y/N Control of smoke, odors, gases, particulate matters, noise, vibration, heat,
glare, water and solid waste pollution, dangerous materials, material and
equipment storage, or other similar nuisances.

VO N AU R DN

PAFORMS\CUP forms\CUP appl.docx Page 3 of 4
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PARKING

o~

1. How many parkmg spaces are requ1red for your development‘? Y1 Aot
If more than 24 spaces are required see HCC 21.50.030(£)(1)(b).

© gl How many spaces are shown on your parking plan? R~

3 Are you requestmg any teductions‘7 B

= TEEE

Include a site plan, drawn to a scale of not less than 17 = 20’ which shows allow existing and

proposed structures, clearing, fill, vegetation and drainage.

I hereby certify that the above statements and other information submitted are true and accurate to the
best of my knowledge, and that , as applicant, have the following legal interest in the property:

CIRCLE ONE: Owner of record Lessee Contract purchaser

— ~—
Applicant signature: @W\ Date: [ - &- C—/ /
Property Owner’s signature: W\ Date: / ﬁaﬂfﬂf

a5

)

P\FORMS\CUP formsVCUP appl.docx Page 4 of 4
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Seldovia Village Tribe Wellness Center - Project Description

Seldovia Village Tribe operates an existing clinic at 882 East End Rd, and owns the
adjacent lot that currently has a 5000sq.ft. metal shop structure on it.

The tribe is in the process of replatting to comhbine the two lots into one. The combined
lot size will be 1.23 acres.

The basic program fora new building or an addition to the clinic is as follows:
e 4-5 Administrative offices and break-room
® Receiving area and storage
* Wellness Center: multi-purpose room; consult spaces; treatment rooms (spa
like). ‘
* Asyetundetermined programs relocated from the existing clinic to facilitate
program expansion in the clinic

The lots/lot is Zoned “Residential Office”
Professional Offices are permitted outright.

The set-backs for the lot are:
Front: 20 feet

Side: 15 feet

Back: 15 feet

Max Building height is 35 feet

Lot coverage per Homer City Code is 8,000sq.ft. total area, or 30% with a CUP.

The existing Clinic has a 4,522sq.ft. footprint with an additional 2,449 sq.ft on the

second floor.

The 30% coverage limit exceeds the anticipated new construction needs.

Considering the anticipated parking requirements and the program, the new building or
- addition will be in the range of 7,735 sq.ft.

Parking requirement will be 1 stall per 300 sq.ft of professional office and 1 stall per
3000sq.ft of Warehouse/Storage.

The existing lot was required to have 23 spaces, yet has 34 spaces, which will be
reworked. :
The new construction is anticipated to require 22 spaces, for a total of 45 spaces on site.

M Architects
- : -Tuesday, Oct 26, 2010 SVT-WC 10028.01
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= City of Homer
Planning & Zoning  Telephone  (907) 235-3106

491 East Pioneer Avenue ~ Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
' Web Site www.ci.homer.ak.us

STAFF REPORT PL 11-21

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Julie Engebretsen, Planning Technician

MEETING: February 16, 2011

SUBJECT: Lands End Subdivision Part 2 Preliminary Plat

Requested Action: Preliminary Plat approval for the vacation of a common lot line

GENERAL INFORMATION ,

Applicants: Terminal Oil Sales Inc Integrity Surveys
Attn Harbor Enterprises DBA Petromarine Scott Huff
PO Box 389 43335 K-Beach Rd Ste 10

— Seward, AK 99664 Soldotna, AK 99669

Location: 4755 Homer Spit Road

Parcel ID: 181034 06, 07

Size of Existing Lot(s): 0.19 and 1.33 acres

Size of Proposed Lots(s): 1.522 acres

Zoning Designation: Marine Industrial District

Existing Land Use: Bulk petroleum storage/tank farm

Surrounding Land Use:

Comprehensive Plan:

North:  Ferry terminal, Coast Guard operations

South: Hotel/Resort/Condominium

East:  Hotel/park

West:  Ferry office, water tank city maintenance facilities
1999 Homer Comprehensive Plan Update, Home Spit Section:
Transportation and shipping and cargo are a high priority use of
the Deep Water Dock cargo area and Main Dock areas of the Spit.

Wetland Status: Not within a mapped wetland

Flood Plain Status: Part of the lot is within flood zone VE 28, FIRM panel 020107
' 6331B adopted September 25, 2009

BCWPD: Not within the Bridge Creek Watershed Protection District.

Utilities: City water and sewer are available

Public Notice: Notice was sent to 35 property owners of 55 parcels,

condonumums and lease holders as shown on the KPB tax assessor
rolls. :

PAPACKETS\PCPacket 2011\Plais\SR 11-21 Lands End Part 2.doc

61




Lands End Subdivision Part 2Preliminary Plat
Homer Advisory Planning Commission
Meeting of February 16, 2011

Page20f 3

ANALYSIS: '

This subdivision is within the Marine Industrial District. This plat vacates the common lot line between
two lots. The lots meet the dimensional size requirement of a minimum of six thousand square feet. The
site is used for bulk petroleum storage. A conditional use permit was recently approved to expand the
facility to include another storage tank.

Preliminary Approval, per KPB code 20.12.0060 Form and Contents Required. The commission
will consider a plat for preliminary approval if it contains the following information at the time it
is presented and is drawn to a scale of sufficient size to be clearly legible.

1. Within the title block:
a. Names of the subdivision which shall not be the same as an existing city, town,
tract or subdivision of land in the borough, of which a map or plat has been
previously recorded, or so nearly the same as to mislead the public or cause

confusion;

b. Legal description, location, date, and total area in acres of the proposed
subdivision;

c. Name and address of owner and registered land surveyor;

d Scale.

Staff Response: The plat meets these requirements.

2. North point;
Staff Response: The plat meets these requirements.

3. The location, width and name of existing or platted streets and public ways, railroad rights-
of-way and other important features such as section lines, political subdivision or municipal
corporation boundaries abutting the subdivision.

Staff Response: The plat meets these requirements.

4. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if
different from plat orientation, township and range, section lines, roads, political boundaries
and prominent natural and manmade features, such as shorelines or streams.

Staff Response: The plat meets these requirements.

O

)

5. All parcels of land including those intended for private ownership and those to be dedicated

for public use or reserved in the deeds for the use of all property owners in the proposed
subdivision together with the purposes, conditions or limitation of such reservations.
Staff Response: Private parcels are shown. No public use areas other than Rights of Way are noted.

6. The names and widths of public streets and alleys and easements including drainage
easements existing and proposed, within the subdivision. [Additional City of Homer HAPC
policy: Drainage easements are normally thirty feet in width centered on the drainage. Final
width of the easement will depend on the ability to access the drainage with heavy
equipment. An alphabetical list of street names is available from City Hall.]

Staff Response: The plat meets these requirements. -

PAPACKETS\PCPacket 201 1\Plats\SR 11-21 Lands End Part 2.doc
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Lands End Subdivision Part 2Preliminary Plat
Homer Advisory Planning Commission
Meeting of Febmary 16, 2011

Page 3 of 3

7. The names of adjacent subdivisions or an indication that the adjacent land is not subdivided.
Staff Response: The plat meets these requirements.

8. Approximate ocation of areas subject to inundation, flooding or storm water overflow.
Indicate if a recognized flood plain is present. Identify and locate the major drainage
systems,

Staff Response: The plat meets these requirements. Plat note 5 should be updated to reflect recently
updated and adopted flood mapping.

9. Approximate locations of areas subject to tidal inundation including the mean high water
line.
Staff Response: The plat meets these requirements (not applicable to this area).

10.  Block and lot numbering per Section 20.16.110 of the borough subdivision code.
Staff Response: The plat meets these requirements.

11.  The general location of existing water and sewer utilities, and the intent and methods of
the subdivision to utilize and access such utilities.
Staff Response: The plat meets these requirements. Lots are served by city water and sewer.
12.  Provide a contour map of the subdivision and road profiles if road grades exceed 6% on
arterial and 10% on other streets.
Staff Response: The plat meets these requirements. No Rights of Way are dedicated by this action.

13.  Identify and locate on the plat all areas in excess of 20% grade.
Staff Response: The plat meets these requirements.
PUBLIC WORKS COMMENTS: No issues or concerns,
FIRE DEPARTMENT COMMENTS: Fire Chief Painter had no comments.

STAFF COMMENTS/RECOMMENDATIONS:
Planning Commission recommend approval of the preliminary plat with the following comments:

1. Revise plat note 5 to include the following information: part of lot 22A-1 les within flood zone
VE, base elevation 28 feet, FIRM panel 020107 6331B adopted September 25, 2009.

ATTACHMENTS
1. Preliminary Plat
2. Letter from surveyor

P\PACKETS\PCPacket 2011\Plats\SR. 11-21 Lands End Part 2.doc 63
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C C

Julie Engebretsen
hFrom:

Sent:

To:

Subject: .
Attachments:

Hello,

Scott Huff [shuff_integrity@alaska.net]

Thursday, January 27, 2011 3:06 PM

Julie Engebreisen .
Preliminary Plat submittal for Lands End Subdivision Part 2
Lands End SD Part 2.pdf

Please find attached the preliminary plat for Lands End Subdivision Part 2. The object of the replat is to remove a
common lot line between Lot 22A and Tact A of Lands End Subdivision. The lot currently has a building and fuel storage
fanks on it. The lot is currently supplied with city water and sewer services and that will stay the same after the replat.
There is a note on the plat referencing the costal flood plain and | can update the note if required.

I will be sending a full-scale large copy of the drawing in the mail shortly.

Please feel free to contact me if you have any questions regarding this project.

Thank you,
Scott Huff
" Land Surveyor

- INTEGRITY SURVEYS INC.
43335 K-Beach Rd. Suite 10

Soldotna, AK 99669
phi# 262-5573
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NOTICE OF SUBDIVISION

Public notice is hereby given that a preliminary plat has been received proposing fo subdivide or
replat property. You are being sent this because you are an affected property owner within 500
feet of a proposed subdivision and are invited to comment.

Proposed subdivisions under consideration are described as follows:
Land’s End Subdivision Part 2 Preliminary Plat

The location of the proposed(s) subdivision is provided on the attached map(s). A preliminary
plat showing the proposed subdivision may be viewed at the Planning Department. Subdivision
reviews are conducted in accordance with the City of Homer Subdivision Ordinance and the
KPB Subdivision Ordinance. A copy of the Ordinance is available from the Planning
Department. Comments should be guided by the requirements of those Ordinances.

A public meeting will be held By the Homer Advisory Planning Commission on Wednesday,
February 16, 2011 at 7:00 p.m. at Homer City Hall, 491 East Pioneer Avenue, Homer, Alaska.

Anyone wishing to present testimony concerning this matter may do so at the meeting or by
submitting a written statement to the Homer Advisory Planning Commission, 491 East Pioneer

- Avenue, Homer, Alaska 99603, by 4:00 p.m. on the day of the meeting. Written comments can
be faxed to 907-235-3118.

For additional information, please contact Julie Engebretsen in the City of Homer Planning and
Zoning Office at 235-8121, ext. 2237, : :

NOTICE TO BE SENT TO PROPERTY OWNERS WITHIN 500 FEET OF PROPOSED
SUBDIVISION. '

'VICINITY MAP ON REVERSE.

67



Harbor

Vicinity Map

Kachemak Bay

These i':vvo lots to
become one large lot.
(Petro Marine properties)

City of Homer

February 1, 2011

Planning and Zoning Department]

Shaded lots are wfin 500 feet

and property owners receive notice.

| a—— 1Feet
0 250 500

Y 4 G
Lands End Subdivision Part 2
Preliminary Plat

1t is expressly understood the City of

Homer, its council, board,

depariments, employees and agents are

not responsible for any errors or omissions

contained hereln, or daductions, inte” tiong

or conclusions drawn therefrom. | /
A
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"= City of Homer
a ‘ Planning & Zoning  Telephone  (907)235-8121
491 East Pioneer Avenue Fax (907) 235-3118

Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.ci.homer.ak.us
STAFF REPORT PL 11-13
TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner
FROM: Dotti Harness-Foster, Planning Technician

MEETING: February 2, 2011
SUBJECT: - Excluding parcels from the Bridge Creek Water Protection District (BCWPD)
PROCEED: Pending business. Discuss. If no action, HCC 21.40.020(c) remains.

On November 3, 2010 the Commission excluded a 1.5 acre parcel on the corner of Easy Street and
Skyline Drive from the BCWPD. The decision was based on a survey showing that the surface waters
do not drain into the Bridge Creek Watershed. At the meeting, the Commission directed staff to explore
other factors to consider when excluding a lot from the Bridge Creek Watershed.

* use boreholes to measure subsurface water flow. Variables include: seasonal water table fluctuation,
climatic cycles, frequency of monitoring, and neighboring wells. Accuracy is improved when studies
are applied to a large area, similar to a watershed approach, rather than parcel by parcel. A wide range
of test holes with frequent and long periods (years) of measurements is warranted. In the end there may
remain uncertainty about groundwater flow. The data available for Bridge Creek is very limited.! We
know that groundwater contributes to the Bridge Creek Watershed, but we don’t know how much.

C‘ On January 5, 2011 the Commission reviewed a staff report that provided information on how scientists
N

At the January 5, 2011 Commission meeting, the Commission asked staff to review topographic
information and provide an estimate of the number of parcels that maybe excluded from the BCWPD
per HCC 21.40.020(c).

Based on aerial images and topographic information staff did not find any lots in “which all the
surface waters drain away from the Bridge Creck Watershed.”

STAFF COMMENTS/RECOMMENDATION that the Commission:

1. Do nothing: Leave HCC 21.40.020(c) as is which requires a survey to prove that all surface
waters drain away from the Bridge Creek Watershed; OR

2. Remove the exclusion. Direct staff to draft an ordinance to remove HCC 21.40.020(c).

! Bridge creek Watershed, 2™ Edition, 2000
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= City of Homer
Planning & Zoning  Teephone  (907) 235-8121

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.ci.homer.ak.us
STAFF REPORT PL 11-18
TO: Homer Advisory Planning Commission

THROUGH: Rick Abboud, City Planner

FROM: Tilie Engebretsen, Planning Technician

MEETING: February 2,2011 A _ )

SUBJECT: Draft Ordinarice amending the City of Homer Comprehensive Plan to the Homer
Spit Comprehensive Plan and Recommending Adoption to the Kenai Peninsula
Borough

GENERAL INFORMATION
The purpose of this staff report is to provide all the amendmeits the Commission discussed at their work
sessions and regular meetings on January 4™ and 18™. The amendments need to be adopted by motion
(\_ for incorporation into the Spit Plan.
;o

Amendments

1. Mariner Park

A recurring comment has been no more filling at Mariner Park — i.e. do not, expand the footprint of the
park into the lagoon. The Commission could add the following sentence under Mariner Park
Improvements on page 27: “Strong public sentiment was voiced against any further expansion of the
park by placing fill material in Mariner Lagoon.”

2. Tsunami Warning Sirens - from Parks and Recreation Commission Comments _
Page 10, at the end of the second paragraph, add a sentence” “Signage may also be added at public
locations to educate the public about tsunamis and what the sirens mean.” '

3. Page 43, Map 3 Future Land Use Map: remove the “future use needs consideration” from the
property next to the Hockey Rink. The plan at one time talked about opportunity areas with more
residential uses. This language has been cut from-the plan, and no longer talks about something other
than Marine Industrial Development in this area.

4. Missing objective under goal 1.6 ,
There is a missing objective and strategy on page 36 that was in previous drafts. This_object was
inadvertently cut off in the layout table under Goal .1.6: Objective “Protect the scenic, natural and
" aesthetic resources of the Spit.” Strategies: “Encourage the build-up of driftwood on Spit Beaches. Use
. native landscape elements in public design projects (beach grass, driftwood).” . '

PAPACKETS\PCPacket 201 I\Staff Reports\SR 11-18 Spit Comp Plan.doc 71



SR 11-18

Homer Advisory Planning Commission
Meeting of February 2, 2010

Page2of 3

The following is from Dotti Harness-Foster, Planning Technician: J
5, Land Use and Community section of the Implementation Table: '
Pg 36, Goal 1.6 Objective. ' ‘

" Comment: Public input has indicated a need to acknowledge contlicts between motorized and non-
motorized users on the Spit.

Add a strategy:__Minimize conflicts between mototized and non mototized users on the Spit.
Install signage to education ATV uses about respoasible ATV use.

p e e AR et mae e et TN Lk L e FR T an e A g
R § S R N FREE T A i g g

6. Natural Environment section of the Implementation Table:
Pg 41, Goal 4.1, second Objective. “

Comment: Include both sides of the spit in the goal to obtain private lands.

«purchase or obtain conservation easements on private lands on the-east-side-of the Spit, such as
between north of the hockey rink and the base of the Spit.” ‘

7. Pg 42, Goal 4.4 Objective.
v, /_\-.,\
Comment: Use a more positive tone. \J
Change “Dead boat removal” to “Remove derelict vessels”
FROM ROBERTA HIGHLANDS AMENDMENTS:

8. Page 3, bullet at the bottom of the first column: “Concern about future expansion of residential
development.”

9, Page 6, third paragraph last sentence: delete: < :
ithi 2 Add: “Note that while many tidal lands making up
ortions of parcels within the acreage are unusuable for development, such lands are valuable for

many conservation and economic purposes including tourism, fishing, clamming and recreational
activities.”

10. Page 6: insert a footnote under the Homer Spit Land Usage Summary chart: Acreage includes tidai
lands.”

11. Page 27, third objective: Change “Fix” to “Address”.

Other Amendments

12. Page 17: Deep water dock is 345 fect long, not 245.

13. Page 26: delete the third paragraph in the first column, referring to the harbormaster’s office as a Q
location for a plaza. _

14. Page 7: Change the labels that say “Pier” to “Ramp.” Show new ramp 7 and renumbered ramp 8.

PAPACKETS\PCPacket 2011\Staff Reports\SR. 11-18 Spit Comp Plan.do? 9



SR 11-18

Homer Advisory Planning Commission
Meeting of February 2, 2010

Page3of 3

(\ 15. Page 18, third paragraph, last sentence: delete the portion of the sentence that states “on the current
Harbormaster’s site-.”
16. Page 32, Goal 4.2 change “Scarping” to “Scraping.”
17. Include a land ownership map somewhere in the document.
Amendment discussed by the Commission, staff recommends placing in a different place in the plan:

18. Page 26, first paragraph, add a new 3rd sentence: “It may be feasible to purchase the property from
the Port and Harbor Enterprise Fund.” .

STAFF COMMENTS/RECOMMENDATIONS:
Adopt the changes to the Spit Plan and recommend adoption to the Homer City Council.

ATTACHMENTS

1. Draft Ordinance

C

C

PAPACKETS\PCPacket 2011\Staff Reports\SR 11-18 Spit Comp Plan.doc 73
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CITY OF HOMER
HOMER, ALASKA
. Planning
ORDINANCE 11-

AN ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA AMENDING THE 2008 COMPREHENSIVE PLAN
TO ADD THE HOMER SPIT PLAN AS AN ADDENDUM AND
RECOMMENDING ADOPTION BY THE KENAI PENINSULA
BOROUGH.

SV B WD

WHEREAS, The Kenai Pcninsula'Borough as a Second Class Borough shall provide for
planning on an area wide basis in accordance with AS 29.40; and "

WHEREAS, As provided in Kenai Peninsula Borough Code 21.01.025, cities in the
Borough requesting extensive comprehensive plan amendments may recommend to the Kenai
Peninsula Borough Planning Commission a change to the city comprehensive plan; and '

WHEREAS, The City of Homer has prepared an extensive amendment to the 2008
Comprehensive Plan in the form of an addendum addressing the Homer Spit; and

WHEREAS, A comprehensive plan is a public declaration of policy statements, goals,
standards and maps for guiding the physical, social and economic development, both private and
public, of the City; and

WHEREAS, The addendum of the 2008 Homer Comprehensive Plan will guide
development on the Homer Spit; and

WHEREAS, The Homer Advisory Planning Commission and other City commissions
and bodies have reviewed said amendment and/or conducted public hearings; and

WHEREAS, The Homer City Council, based upon the recommendation of the Homer
Advisory Planning Commission, recommends that the Kenai Peninsula Borou gh Planning
Commission and Assembly adopt the Homer Spit Plan as an addendum to the 2008 Homer
Comprehensive Plan.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Have sections

Section 1. The 2008 Homer Comprehensive Plan is hereby amended to include the
Homer Spit Plan Addendum, and to supersede the Homer Spit Plan section of the 1999 Homer
Comprehensive Plan Update,

PAPACKETS\PCPacket 2010NOrdinance\SpitCompFlan\DraftordinanceSpitAddendum.doc
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Page 2 of 3
Qrdinance 11-
City of Homer {

Section 2. The previously adopted Homer Non-Motorized Transportation and Trail Plan
(2004), Homer Area Transportation Plan (2005) and the Homer Town Center Development Plan
(2006), remain part of the Homer Comprehensive Plan.

Section 3. The City hereby recommends that the Kenai Peninsula Borough Planning
Commission and Assembly adopt the Homer Spit Plan Addendum to the 2008 Homer
Comprehensive Plan as an extensive comprehensive plan amendment under Kenai Peninsula
Borough Code 21,02.025.

Section 4. Sections 1 and 3 of this ordinance shall take effect upon the adoption of the
Homer Spit Plan Addendum to the 2008 Homer Comprehiensive Plan by the Kenai Peninsula
Borough Assembly. The remainder of this ordinance shall take effect upon its adoption by the
Homer City Council.

Section 5. This ordinance is a non code ordinance and is of a permanent nature.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA this day of
_,2011.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON, CMC, CITY CLERK

YES:

NO:

ABSTAIN:

P\PACKETS\PCPacket 201000rdinancerSpitCompPlan\DraftordinanceSpitAddendum.doc @
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7N Page3of 3
& : Ofdinance 11-
. City of Homer
34  ABSENT:
85
86  First Reading:
87  Public Hearing:
88  Second Reading;
89  Effective Date:
90
81 Reviewed and Approved as to form and content:
92
93
54 _
95  Walt E. Wrede, City Manager Thomas F. Klinkner, City Attorney
96
97
98  Date: Date:
99
100
C PAPACKETS\PCPacket 2010\Ordinance\SpitCompPlan\DraftordinanceSpitAddendum.doc
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= City of Homer
Planning & Zoning  Teiephone  (907) 235.8121

491 East Pioneer Avenue Fax (907) 235-3118
Homer, Alaska 99603-7645 E-mail Planning @ci.homer.ak.us
Web Site www.ci.homer.ak.us

STAFF REPORT PL 11-19

TO: Homer Advisory Planning Commission
THROUGH: Rick Abboud, City Planner

FROM: Julie Engebretsen, Planning Technician
MEETING: February 2,2011

SUBJECT: Amending the HAPC Policies and Procedures

GENERAL INFORMATION

- The Policies and Procedures document is adopted by the City Council by Resolution. They are

guidelines for how the HAPC conducts business. This document is reviewed every year or so, to keep it
current with city code changes. Amendments are introduced at one meeting, and adopted at the next
meeting. Council recently adopted Ordinance 10-58, concerning rezones. Also, the nonconforming code
section of the manual needs modifications to match current code. No action is needed at the February 2
meeting. Planning Comnussmn can consider the revisions and postponc to the work session and regular
meeting on February 16™, :

Nonconformities

The amendments clarify that nonconforming uses may not be expanded. Nonconforming structures may
be expanded, as long as their nonconformity is not increased. For example, if a home is built too close to
the side lot line, a homeowner can build an addition. They just can’t encroach any further into the
setback. But there is no reason they can’t build an addition on another part of the home, as long as the

addition meets the zoning requirements.

' Rezoning

Ordinance 10-58 changed how zoning map amendments are reviewed and set some review standards.
Previously, the review standards were set out only in the policies and procedures manual; now they are

in City Code.
STAFF COMMENTS/RECOMMENDATIONS:

1. Planning Commission cons1der the revisions and postpone to the work session and regular
meeting on February 16™.

ATTACHMENTS

1. Draft Policies and Procedures
2. Draft Resolution 11-xx

PAPACKETS\PCPacket 201 I'\Resolutions\Policies and Procedures\SR 11-19 policies and procedures.docx
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Policies and Procedures
C | Homer Advisory Planning Commission

- 201L
Resolution 11-xx

QUALIFICATION STATEMENT _
Nothing in this chapter should be considered in lieu of any applicable laws and procedures found in the
Alaska State Statutes, the Kenai Peninsula Borough Code of Ordinances, where applicable, or the Homer

C * City Code.
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INTRODUCTION

The purpose of this policy manual is to clarify the role of the Homier Advisory Planning Commission
(“Commission”) in administration of the Homer Zoning Ordinance, Title 21, and Subdivisions, Title 22.
Further, this manual describes policies for the Comimission that are supplementary or explanatory to the
requirements of Homer City Code.

This manual is divided into sections, which explain the policies for administering and implementing the
Jand use permitting ordinances and the zoning ordinance.

The policy and procedure manual will be endorsed by resolution of the City Council and may be amended
at any meeting of the Commission by a majority plus one of the members, provided that notice of the
proposed amendment is given to each member in writing. Proposed amendments to the procedure manual
shall be introduced at one meeting and action shall be taken ata subsequent Commission meeting.

PUBLIC TESTIMONY AND COMMENT

The Commission invites citizen participation regarding matters brought before it for consideration.

For any public participation before the Commission, the citizen should walk to the microphone located at
the rostrum directly in front of the Commission podium, sign in, and after receiving recognition from the
Chair, state his/her name and address and purpose for appearing. Comments are limited to three minutes.
In special circumstances, this time limit may be extended by two minutes by the Chair with concurrence
of the body. Items that generate a large amount of citizen interest may be taken out of their regular !
position on the agenda at the discretion of the Commission as an accommodation to the public. Moving
these items on a published agenda will be done at the beginning of the meeting, during the adoption of the
agenda.

Comment time limits
Comments and testimony are limited to three minutes. In special circumstances, this time limit may be
adjusted by two minutes up or down by the Chair with concurrence of the body.

Public Comment

Any citizen desiring to speak on any matier other than public hearing items or preliminary plats on the
agenda may do so under “Public Comments.” After the public comment period is introduced, the Chair
may recognize any member of the public who wishes to address the Commission. No official action will
be taken by the Commission under this item.

Public Hearings and Plats
The public may comment on public hearing items and preliminary plats when those agenda items are
addressed by the commission. These are generally items eight and nine on the regular agenda.

Comments on topics not on the agenda
Any citizen desiring to speak on a matter not on the agenda may do so under “Comments of the
Audience, ” item number thirteen on the regular agenda.
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DELIBERATION of QUASI-JUDICIAL DECiSIONS

When making a quasi judicial decision, the Commission may choose to deliberate at an open meeting, or
may choose to meet at a time, date and'location set by the Commission. Such a meeting for deliberations
only is not subject to the Open Meetings Act and is not required to be open to the public.

APPEALS
(Quasi Judicial)

PURPOSE
The purpose of review of appeals before the Commission is to ascertain that errors of fact or interpretation

have not been made pertaining to zoning matters. Generally, appeals to the Commission will be appeals
of a determination, decision, or permitting matter decided upon by the City Planner.

The City Council, sitting as the Board of Adjustment, hears appeals of decisions made by the
Commission. For example, conditional use permits, variance, etc, can be appealed to the Board of
Adjustment, or a matter that was appealed to the Commission can be further appealed to the Board of

Adjustment.

Public Hearing
Appeals before the Commission require a public hearing. Notice of the public hearing will be in

accordance with HCC 21.93 and HCC 21.94.

Review Standards
In reviewing an appeal request, the Commission will consider:

Documentation of evidence;

The Record of Appeal; and

Controlling sections of Chapter 21 Homer City Code;

Any new evidence or testimony presented duiing the public hearing.

.

AW e

Once the public hearing is closed, the Commission cannot hear additional comments on the topic.

Determination _ :
All decisions will be in writing. The officially adopted minutes shall be made part of the decision. A

specific statement of findings and reasons supporting the decision shall be made. Copies of the decision
will be promptly mailed to the persons participating in the appeal.

An appeal from an action or determination of the Commission is to be filed with the city clerk within
thirty days of the distribution of the decision document.

REVIEW OF BRIDGE CREEK WATERSHED
| PROTECTION DISTRICT ©

PURPOSE | . S ‘ | | o
The Commission may approve development within the Bridge Creek Watershed Protection District
(BCWPD) subject to the standards provided in the zoning ordinance and in compliance with the

Page30f9 , .
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Comprehensive Plan, for those uses or structures specified within the Bridge Creek Watershed Protection
District ordinance. The purpose is to prevent the degradation of the water quality and protect the Bridge
Creek Watershed to ensure its continuing suitability as a water supply source for the City’s public water
utility. These provisions benefit the public health, safety, and welfare of the residents of the City of ::
Homer and other customers of the city’s water system by restricting land use activities that would impair
the water quality, or increase the cost for treatment.

Conditional Use
A conditional use permit may be issued in accordance with Chapter 21 .61 and subject to the requirements
of the Bridge Creek Watershed Protection District Chapter 21.40.060 Conditional uses and structures,
and/or Chapter 21.40.080 Erosion sediment control, Chapter 21.40.090 Agricultural activity, Chapter
21.40.100 Timber growing and harvesting operations, Chapter 21.40.110 Stream buffers, and Chapter
21.40.130 Exceptions to buffers.

UTEE PR g B I S

Prehmmary Plats . . :
The Commmission will review and comment on all subdivision proposals within the Bridge Creek
‘Watershed Protection District.

REVIEW POLICIES FOR CONDITIONAL USE PERMITS
(Quasi -Judicial)

PURPOSE

It is recognized that there are certain uses which are generally considered appropriate in a district,
provided that controls and safeguards are applied to ensure their compatibility with permitted principal
uses. The conditional use permit procedure is intended to allow Commission consideration of the impact
of the proposed conditional use on surrounding property and the application of controls and safeguards.
This procedure assures that the conditional use will be compatible with the surrounding area and in ¢
keeping with the character and integrity of the neighborhood.

Public Hearing
A public hearing before the Commission is required before a conditional use permit may be granted.
Notice of the public hearing will be in accordance with HCC 21.94.

Review Standards
The Commission has 45 days from the close of the public hearing to make a decision on a conditional use :
permit application. The applicant may agree, in writing, to the extension of the 45 day time period for
Comimission action.

The Commission may approve, approve with conditions, or disapprove an application. The Commission
must prepare written findings and reasons supporting its decision. Approval of a conditional use permit
requires five yes votes. If a conditional use permit is denied, the written findings and reasons for that
decision will be approved by those who voted against the permit, even if the number against is less than a
majority of the Commission.

Specific conditions may be required. Such conditions will be part of the terms under which the
conditional use permit is granted and violations of such terms shall be deemed a violation of this
ordinance. Failure to meet any time limitations imposed by the conditional use permit shall void the
permit. An extension may be granted following a public hearing on the matter. Extensions will be L
granted for good cause only. ' v

Page 4 of 9




The development of the conditional use project or site, following issuance of the permit, will be in
accordance with the conditions of the permit, standards of the zoning regulations and/or the approved site
plan. Failure to observe any conditions or standards will be deemed a violation.

Determination :
The Commission must make findings of fact sufficient to support its decision. Upon determination the
Commission will document the decision and the basis for decision. The petitioner will be notified by mail
by a copy of the meeting minutes and the decision documentation.

Appeals
‘The Commission Chair will alet the petitioner and other interested parties in attendance that an appeal of

the Commission's decision is possible and that the appeal must be filed within thirty days of the
distribution of the decision document.

NONCONFORMITY REVIEW POLICIES
' (Quasi -Judicial)

PURPOSE

The Commission shall review and determine the nonconformity of certain structures and uses. The
purpose of review is to establish the commencement date of use, establish the effective date of applicable
regulations, formally accept the nonconformity and/or establish a reasonable schedule for termination of a
nonconformity which significantly impairs the public health, safety and general welfare.

City code states which nonconformities are reviewed by the City Planner and which are reviewed by the
Commission. Generally, the Commission will be reviewing nonconforming uses within the city,
excluding the areas annexed on March 20, 2002,

Publie Hearing
The Commission shall conduct a public hearing per HCC 21.94.

Review Standards
It shall be the responsibility of the owner to show proof of continuing nonconformity of any property, use

or structure.

Prior to determining the nonconformity of a use or structure, the Commission will determine:

1. The commencement date of use;
2. The effective date of applicable regulations.

There may exist uses, or structures which were legal before the effective date of the conmtrolling
regulation, but which are now prohibited under the terms of the existing ordinance. See HCC 21,61.040.

To avoid undue hardships, actual construction lawfully begun prior to the effective date of the zoning
ordinance will be allowed to continue provided the work will be carried on diligently. Actual
construction is defined as the placement of materials in a permanent position and fastened to produce a-

C\ "product, : » .

L e g e -
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Nonconforming Uses of Land/Structures

When a lawful structure exists prior to September 28, 1982, or March 20 2002 for annexed areas, but does
not meet the district or ordinance requirements, it shall be considered nonconforming. Nonconforming
structures may be continued and/or expanded only on—the—legalJotif it does not increase its

nonconformity.

Legally existing structures are those that:

1. Exist prior to effective date of Ordinance 4-300-2 (Interim Zoning Ordinance) dated June
13, 1966. .

S FEere R

2. Exist prior to effective date of Ordinance No. 33 (Kenai Péhinsuia Béfou;g}i) dated May 2, |
1967 and are in compliance with Ordinance 4-300-2.

3. Bxist prior to effective date of’ Ordinancé 78-13 (Kenai Peninsula Borough) dated May 16,
1978 and are in compliance with Kenai Peninsula Borough Ordinance No. 33 and Homer
Ordinance 4-300-2.

4, Exist prior to effective date of Ordinance 82-15 (Homer Zoning Ordinance) dated
September 28, 1982 and are in compliance with previous zoning ordinance requirements.

Once a structure made nonconforming by this title is abandoned or brought into conformity with this title,
the structure shall thereafter conform to the regulations of the zone in which it is located, and the
nonconformity shall not be allowed to continue. 3

The-A lawful nonconforming use may continue so long as it remains lawful. No nonconforming use may
be enlarged to occupy a greater area of land than was occupied as of the date it became nonconforming.

i i 61-040.Once a use made nonconforming by this title is abandoned,
changed, discontinued, or ceases to be the primary use of a lot, the use of that lot shall thereafter conform
to the regulations of the zone which the lot is located, and the nonconformity shall not thereafter be
resumed or allowed to continue.

A reasonable schedule for the termination of a nonconforming land use/structure which specifically
impairs the public health, safety and general welfare will be established by amendment to the zoning
ordinance. (See Zoning Amendment procedure.)

Determination

Upon presentation of such proof that establishes the continuing nonconformity of any use or structure,
the Commission shall formally accept the nonconformity, as a valid use or structure until such time as the
use ceases. Upon determination by the Planning Commission staff will document the decision and basis
for decision. The petitioner will be notified by mail by a copy of the relevant meeting minutes and the
decision documentation.

Appeals
The Commission Chair will alert the petitioner and other interested parties that an appeal of the -

v

Commission's decision is possible. The appeal must be filed within thirty days of the distribution of the \_Jj
decision document. The City Clerk will process all appeals. {

ol
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PRELIMINARY PLAT REVIEW POLICIES

PURPOSE

The purpose of this policy statement is to clarify the position of the Commission with regard to their
recommendations of acceptance or denial of preliminary plats. This review provides the opportunity for
the City to make comments and recommendations to the Kenai Peninsula Borough Planning Commission,
The Kenai Peninsula Borough holds platting powers for the entire borough, both inside and: outside the
city limits. The Homer Advisory Planning Commission acts as an advisory body to the Borough Planning
Commiission on plat matters inside city limits and within the Bridge Creek Watershed Protectlon District.

The preliminary plat process allows an exchange of mformaﬂon between the subdivider, the Planmng and . §
Zoning Office, and the Commission. Proper utilization of the preliminary process should result in a
recommendation of approval for the majority of the plats.

Procedures
General. Kenai Peninsula Borough Code 20.12.050 governs subdivisions in first class cities. A surveyor

will submit one full size copy and a 11” x 17” reduced copy of the preliminary plat to the Planning
Director when subdividing land in the City of Homer or the Bridge Creck Watershed Protection District.

" The Commission shall review the plat and take action within forty-nine days of the date of receipt unless

the applicant agrees to an extension. Recommendations of the Commission based upon lawful ordinances
shall be incorporated in the final plat.

The Commission will consider plats and make recommendations. The staff report and minutes are then
forwarded to the borough planning department.

The borough planning commission makes the final determination. Once the preliminary plat has been
accepted, the final plat is submitted to the borough for either administrative approval or approval by the
borough planning commission.

ZONING ORDINANCE AMENDMENTS
PURPOSE

The Commission will review all proposals to amend the zomng ordmance or zoning map and make
recommendations to the C1ty Councﬂ ; ;

: Neither the Commlssmn nor C1ty
Councﬂ may consider a zomng ordiriance request. which i is substannally the same as any other amendment
submitted within the previous nine months and which was rejected.

Imtlatlon/Apphcatlon
Amendments to the zoning ordinance will be made in accordance with HCC 21.95. When tFhe
amendment request is accepted as complete by the Planning Department, the matter will be scheduled

Page 7 of 9
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presented within 30 days to the fer-the-next Planning Commission meeting according to the Commission
meeting schedule and due dates. :

Public Hearing

A public hearing before the Commission is required. Notice of the public hearing will be in accordance
with HCC 21.94. In the case of a zoning ordinance amendment or major district boundary change, no
notification of neighboring property will be required, but notices will be posted in at least three public
places. :

Review Standards
Zoning Map Amendments

Zoning map amendments submitted by citizen petition shall apply to an area of not less than two acres,
including half the width of any abutting street ot alley ri hts of way, or, reclassify the area to a zoning
district that is contiguous to the aréa or separated from the area only by a street or alley right of way.

[ s {Cen gz o1 Cane  ravrianrtha oaning smandieant 0 dotamming

The Planning Commission shall review each proposal to amend this title or to amend the official zoning
map before it is submitted to the City Council.

Amendments to the official zoning map may be recommend for approval only if the amendment;

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the plan.

b. Applies a zoning district or districts that are better suited to the area that is the subject of the
amendment than the district or districts that the amendment would replace, because either conditions have
changed since the adoption of the current district or districts, or the current district or districts were 1ot
appropriate to the area initially.

c. Is in the best interest of the public, considering the effect of development permitted under the
amendment, and the cumulative effect of similar development, on property within and in the vicinity of
the area subiect to the amendment and on the community, including without limitation effects on the
environment, transportation, public services and facilities, and land use patterns

Determination

The Planning Commission shall submit to the City Council its written recommendations regarding the
amendment proposal along with the Planning Department’s report on the proposal, all written comments

on the proposal, and an excerpt from its minutes showing its consideration of the proposal and all public
testimony on the proposal. ission-wi : indi d-senditswrittenrecommendations-te

Such reco
Council.




POLICY FOR REVIEW OF ZONING VARIANCES
(Quasi-Judicial)

PURPOSE
The Commission may grant a variance to provide relief when a literal enforcement of the regulations and
standards of the zoning ordinance, Chapter 21, would deprive a property owner of the reasonable use of

his real property.

The purpose of review is to ascertain that those conditions specified as necessary to granting a variance
shall be satisfied; that the variance will be the minimum necessary to permit the reasonable use of Jand or
structure, and that the variance will not be granted which will permit a land use in a district in which that
use is otherwise prohibited.

Public Hearing
A public hearing before the Commission is required before a variance may be granted. Notice of the
public hearing will be in accordance with HCC 21.94.

Review Standards
In reviewing a variance request and prior to granting a variance, the Commission must consider the
standards of review as established in HCC 21.72. All of the conditions must exist before a variance can

be granted.

. Determination

The Commission must prepare written findings and reasons supporting its decision. Approval of a
variance requires five yes votes. If a variance is denied, the written findings and reasons for that decision
will be approved by those who voted against the permit, even if the number against is less than a majority
of the Commission. Upon defermination, staff will document the decision and the basis for decision. The
petitioner will be notified by mail with a copy of the meeting minutes (those portions that apply to the
petition) and the decision documentation.

The Commission Chair will alert the petitioner and other interested parties that an appeal of the
Commission's decision is possible. The appeal must be filed within thirty days of the distribution of the
decision document. The City Clerk will process all appeals.

Page 9 of9_
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CITY OF HOMER
HOMER, ALASKA
Planning

RESOLUTION 11-

A RESOLUTION OF THE CITY COUNCIL OF HOMER ALASKA
AMENDING THE HOMER ADVISORY PLANNING COMMISSION
POLICY AND PROCEDURES MANUAL

WHEREAS, the Homer Advisory Planning Commission has reviewed the Policies and Procedures
Manual; and

WHEREAS, the Homer Advisory Planning Commission recommended amendment of the Policies and
Procedures Manual at their Regular Meeting of  , 2011.

NOW, THEREFORE, BE IT RESOLVED that the City Council amends the Homer Advisory Planning
Commission Policies and Procedures Manual as shown in Attachment A.

ADOPTED BY THE HOMER CITY COUNCIL, ALASKA, this day
of, 2011.

CITY OF HOMER

JAMES HORNADAY, MAYOR

ATTEST

JO JOHNSON, CMC, CITY CLERK

PAPACKETS\WPCPacket 201 1\Resolutions\Policies and Procedures\Policies and Precedures Resolution
2011.docx
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EGEIVE

JAN 25 20T MANAGERS REPORT

January 10,2011 ( Jaun, LY, 201 Mq.)

CiTY QF HOMER i
PLANNINGGING __ nAYOR HORNADAY / HOMER CITY COUNCIL

FROM: WALT WREDE

UPDATES / FOLLOW-UP

1. Fire Training Pacility: The fire training facility is constructed and on its way to
Homer for final assembly. At this time, we expect it to arrive here on Jamary 26.
Chief Painter is planning an open house and dedication. We will be sure to keep
you informed.

2. Thanks to the HVFD Volunteers!: Attached is a memorandum prepared by Chief
Painter that discusses the monetary value of the volunteers who serve the Homer
Volunteer Fire Department. As you can see, the budget impact is tremendous. Not
only do the volunteers put their lives on the line and provide a tremendous service
to the community, they also save the taxpayers a great deal of money. If you get
the opportunity, please take the time to thank the volunteers at HVFD.

3. Staff Turnover: The management team at the City of Homer is about to
experience a significant turnover. Personnel Director Sheri Hobbs has submitted
her resignation and will be retiring at the end of April. This was not unexpected
and we are in the process of planning for life without Sheri. We will be
advertising for that position shortly. Sheri is ready for the next chapter in her life
and has a long list of projects and trips planned. She will be greatly missed and
we wish her the best. Library Director Helen Hill is also on the move. Helen is
planning to move to Nevada to be closer to family and pursue other interests. She
is also a huge loss and will be difficult to replace. Helen has been with the City
for 10 years and Sheri was here for 20. It is hard to replace that kind of experience
and institutional knowledge but we wish them both well and I cannot thank them
enough for their service.

4. Mr. Hogan goes to DC: Council Member Hogan will be in the DC area next
month and has expressed a willingness to do some lobbying for the City if the
Council wishes. He requested that this be placed in the Manager’s report so that
the Council could discuss it if it wishes.

5. City Hall Expansion / Renovation: The Committee appointed by the Council has
completed it work regarding selection of a contractor. A recommendation and
resolution awarding a contract appears on this meeting agenda. It is recommended
that the Committee stay in place and act as a review board during the design and
architectural phase of the project.

6. Lobbyist: The committee formed to evaluate proposals from potential lobbyists
has completed its work. This agenda contains a recommendation and resolution
awarding a contract for City lobbying services.

7. Energy Efficiency: This agenda contains a substitute ordinance which
incorporates the changes Carey discussed at the last meeting, The total
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recommended cost is now slightly less but the estimated savings are still closeto” ™ """

. $100,000 per year with a seven year pay- back period. Could will want to take a

close look at the recommendation and make sure it is comfortable spending all of
the available money at once, spending money from the enterprise reserves, and
how the costs are allocated.

TORA Agreements: Work is proceeding on all three of the TORA Agreements we
discussed at the last meeting. We hope to have the one regarding Spit parking
back before you soon.

Bridge Creek Fire Mitigation Project: The Planning Commission is scheduled to
take this issue up (the CUP Application) on January 19. We anticipate that this

-application wilt generate some good debate within: the:community and we have

heard some of it already, both pro and con. Regardless of how this goes at the PC
level, I think it was a good discussion to have and an opportunity that needed to
be explored fully. ' .

Travel: I am planning to spend much of the week of January 31 working in
Anchorage. During that time X will be visiting with DOT/PF to talk about the
multiple projects we have going on with them and with other agencies and state
officials. I will also plan to attend AML on February 8-10 since you have all
expressed support for that. In addition to participating in the legislative
conference, I will use the time to meet with the City’s new lobbyist to make sure
he/she thoroughly understands the City’s projects and policies positions. We will
also work on lobbying strategies and set up visits with key legislators and the
administration. .

ATTACHMENTS

1. Memorandum from Chief Painter re: Volunteers
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HOMER BOARD OF ADJUSTMENT

CITY OF HOMER
491 EAST PIONEER AVENUE
HOMER, ALASKA 99603-7645

APPEAL OF HOMER
ADVISORY PLANNING
COMMISSION DECISION
DATED AUGUST 18, 2010

ORDER RESCINDING DECISION

An Appeal Hearing was conducted on December 8, 2010, that appears to have
been held without adequate notice. Although Notice of Appeal pursuant to HCG
21.93.080 appears to have been properly made, Notice of the time and place of Appeal
Hearing was not properly made. Pursuant to HCC 21.93.100 (b) “[tjhe appeliant and all
parties who have entered an appearance shall be provided not less than 15 days written
notice of the time and place of the appeal hearing. Neighboring property owners shall
be notified as set forth in HCC 21.94.030."

Praper public notice requirements must be adhered to, therefore, the Board of
Adjustment decision of January 7, 2011 is hereby rescinded. Accordingly, a new
Appeal Hearing will be scheduled by the City Clerk.

Dated this 25™ day of January, 2011.

\_,mnum ? /AJM—Q

Mary E. (Beﬂmythe MaydP Pro Tempore

CERTIFICATION OF DISTRIBUTION

| certify that a copy of this Decision was mailed to Darren Williams of the Refuge Chapel and
Frank Griswold on %&/25“ 2011. A copy was also delivered to the City of Homer

- Planning Department Homer City Clerk, City Atforney Klinkner, and Attorney Levesque on the

same date.

Dated: %5’ //

ECENYE

JAN 2 5 201

' CITY OF HOMER

PLANNING/ZONING
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Office of the City Clerk | 491E. Pioncer Avenue

Homer, Alaska 99603

(907) 235-3130

(907) 235-8121

ext: 2224, 2226, 0r 2227
Fax: (907) 235-3143

Email: clerk@ci.homer.akus

/ " JoJohnson, CMC, City Clerk
\ Melissa Jacobsen, CMC, Depaty City Clerk I
Renee Krause, CMC, Deputy City Clerk I

TO: Homer Advisory Planning Commission

FROM: Melissa Jacobsen, CMC, Deputy City cmm@
DATE: January 27, 2011
RE: Conflict of Interest, Situations of Bias, and Ex Parte Communication

At the January 19" regular meeting the Commission encountered all three types of
situations that can cause a Commissioner to be disqualified from participating in a
quasi-judicial action. A member of the public suggested that perhaps the Commission
acted improperly and needed to gain a better understanding of procedures. This group
hasn’t had a lot of dealings with personal bias situations so | wanted to offer the
Commission this brief information as a refresher and am happy to answer any
questions you may. have.

In a nutshell:
o Conflict of Interest refers to financial consideration. HCC 1. 18 & HAPC Bylaws
» Situations of bias (referred to as Partiality in HCC 1.18) refers to instances
where a. Commissioner has some personal involvement in a situation that may
(\ be perceived to affect their ability to make a fair and impartial decision in a
' quasi-judicial matter. HCC 1.18 & HAPC Bylaws
+ Ex Parte Communication is when there is communication, directly or indirectly
with the appellant, or other parties affected or members of the public, before
the hearing or at any time when the matter is. under consideration with out
notice or an opportunity for all parties to participate in the communication.
HCC 21.93.710 (a)

The only specific reference | found to ex parte in code was in HCC 21.93.710 which
refers to ex-parte communications specific to-appeals. HCC 21.93.710 (e) states that
the Commission can disqualify a member who received the communication. from
participating.

Planning Commission Bylaws state that ex-parte contacts are not permitted in quasi-
judicial actions as they can result in a violation of due process. The bylaws also say
that Commissioners shoutd state whether or not they think the Commissioner involved
can make an unpiased decision. . )

There was an oversight by the Chair and myself at the January 19% in that
Commissioner Highland was excused by a Conflict of Interest, rather than a Situation
of Personal Bias, but the Commission’s intent was clear.

disclosure is regarding ex parte. or a personal involvement, move that there is a

( In the future, if a disclosure is financial move there is a conflict of interest. If the
an
situation of personal bias. If you are unsure, feel free to stop and ask for clarification.

“WHERE FHE LAND F®1¢ AND THE SEA BEGING™
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